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OBSERVATIONS 
ON THE 
F 
RELATIVE TO 


DEBTORS and FELONS. 


N every kingdom the penal laws make fo 

conſiderable a part of the ſyſtem of le- 

giſlation, and are of ſuch importance to 
the peace, happineſs, and ſecurity of every 
individual, that an imperfection in them is 
moſt ſeverely felt, and threatens deſtruction 
to all ranks of people; as the crimes of which 
they take cognizance have a direct tendency 
to diſſolve ſociety, and plunge it into a chaos 
of confuſion. 
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The many highway robberies and burglaries 


committed in this metropolis and its vicinity, 


are circumſtances exceedingly alarming, and 
require a particular exertion of the legiſlature 
to enforce ſome expedient to ſecure the lives 
and properties of people from the inroads of 
thoſe deſperate violators of the laws. This 
is a moſt palpable truth, an obſervation which 


does not eſcape the moſt mary capacity, 
c 


and people become weary of ſuffering from 


theſe alarming evils. The numerous diſorders 
ariſing from defects in the ſyſtem of our pena] 


laws, and the frauds and inconveniencies 
from the cruel, rigorous, and impolitic cuſtom 
of confining debtors ſo long in priſon, will 
no doubt induce the legiſlature to correct the 
Jaws, and ſubſtitute others more adequate to 
the end for which - laws are enacted, before 
the evils complained of arrive at that extremity, 
which muſt neceſſarily produce a change. 

It is the common intereſt of mankind that 
crimes ſhould not be committed, and that 
wicked people ſhould not enjoy the fruits of 


their vice; but as it 1s impoſſible to prevent 


entirely all diſorders, and to reduce t e un- 
ruly paſſions and infirmities of human nature 
to perfect order, puniſhments become abſo- 


lutely neceſſary for the well-being of 22 


2 
yet the eee. or means made ule of by 
the legiſlature to prevent and to puniſh crimes, 
ſhould be as well adapted to promote the ge- 
neral good as human knowledge can deviſe. 
And when experience demonſtrates to us 
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the inefficacy of our laws, that they are in- 
adequate to the ends propoſed, moſt aſſuredly 
they ought to. be aboliſhed, and new laws 
ſubſtituted in their place. For the ſocial 
compact requires reciprocal duties from king 
and people. Every individual is bound to 
preſerve the laws of that ſociety of which he 
is a member; and the Sovereign or legiſla- 
ture, who repreſents that ſociety, is bound by 
the ſame covenant to ſecure the lives, liberties 
and properties of each member by wholeſome 
laws and regulations. And happy are the 
people, where the duty and inclination of the 
ſovereign equally co-operate for the public 
good, by abrogating laws contrary to the end 
or which they were intended, and enacting; 
others, which may ſecure to the ſubject an 
enjoyment of that protection from the ſhock- 
ing chain of evils, which the laws of a well- 
governed ſtate ought to provide for its ſub- 
jects; whereby we ſhall be able to ſteer thro' 
life without thoſe dreadful apprehenſions of 
being untimely ſummoned from our exiſtence 
in this life, by the barbarous aſſaſſin, of hay- - 
ing our property invaded by robbers, or ſnatch- 
ed from us by ſwindlers.* 

As every one is intereſted in the welfare of 
his country, and all who wiſh its welfare have 
a right to offer their advice upon ſuch national 
ſubjects as concern the whole collective body, 
any attempt to obviate the inconveniencies 
ariſing from the defects of our preſent ſyſtem 
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1 
of laws, reſpecting criminals and debtors, 
muſt be intereſting, and preclude all apology 
for this feeble endeavour to engage the atten- 
tion of the public to ſo uſeful a ſubject: when 
that is obtained, it is to be hoped that hu- 
manity will find a way to ſoften the rigid 
ſeverity of the law, without facilitating the 
road to tranſgreſſion: when compaſſion and 
humanity rouſe in the breaſts of our ſenators 
that philanthropy which they conſpicuouſly 
diſcover upon many occaſions, and wing it 
with ſpeed through the iron grate into the 
horrid dungeons of miſery where priſoners lie 
confined, then we may ſoon hope to ſee laws 
leſs ſanguinary, but better adapted for the 
puniſhment of tranſgreſhons, than at preſent 
experience diſcovers them to be. When the 
parliament are made acquainted with the de- 
plorable havock long impriſonment for debt 
occaſions, and the number of families ruined 
by vexatious arreſts, they will obviate the 
calamity by methods which their wiſe diſ- 
cernment will ſuggeſt, to ſecure the intereſt 


of commerce and property, and to prevent 


the honeſt induſtrious, though unfortunate 
debtor, from ſuffering, while the fraudulent 


find ways to eſcape. 


It is well known that in all plans of im- 
provement, where the welfare of the kingdom 


is the object, the ſpirit of the nation acts as 
one man in promoting the undertaking. Here 


there is no foundation for difference in opi- 
nion, All men muſt wiſh well to the com- 
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munity to which they belong; and their own 


intereſt being intimately blended with that of 
the ſociety of which they are parts, they 


chearfully aid thoſe who demonſtrate a wil- 


lingneſs to promote both; and as ſoon as the 
public are convinced that any plan has the 
good of ſociety at large as its ultimate end, 


ſuch a meaſure is ſure to meet with ſupport 


from the people. 


The numerous laws which have been fram'd 
to bind men to the rules of honeſty and equity, 
in the courſe of their ſocial intercourſe with 
each other, heavily oppreſs the honeſt, while 
the fraudulent find no difficulty to evade 
them. The obvious diſproportion and ſeverity 
in our criminal laws have long called for the 
calm and deliberate reviſal and conſideration 
of the legiſlature, and the preſent period ſeems 
very favourable. The lovers of their country 


and friends of human nature muſt all wiſh for 


ſuch alterations in this branch of our laws, 
as may, conſiſtent with reaſon, juſtice, and 
the principles of our conſtitution, moderate 
their rigour, and reform the morals of the 


people by wiſe preventive regulations ; for 


laws which only operate in the prevention of 
crimes, by cutting off the delinquent, do not 
go deep enough for the purpoſe of reforma- 
tion; whereas prudent proviſions to correct 
the morals, and proper puniſhments that 


_ countera the principles of criminality, will 


have ſure and laſting effects. But without 
| ſuch 
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ſuch proviſions, we may make endleſs altera- 
tions without ever attaining the end defired. 

The ſeverity of our criminal law might 
perhaps be very proper in the days of Gothic 
tyranny and ferocity of manners; but at this 
period of civilization and refinement, a milder 
nfode of puniſhment would be more adequate 
to the end propoſed; and as the exigencies 


: and viciſſitude of things gave riſe to all laws, 


the ſame cauſes have an equal and neceſſar 


claim for the amendment of the old, (when 


they ceaſe to anſwer the ends propoſed) and 
for enacting new ones. Our laws are framed 
rather with a view to puniſh delinquents than 
to reform them, and ſeem better calculated to 
keep ſlaves in awe than to govern free men: 
they contradict all notions of juſtice, and con- 
found all diſtinctions of morality : the boſom 
of humanity heaves with agony, and the ſpirit 


of religion turns with horror from ſo bloody 


precepts, and pronounce them contrary to the 
doctrines of our bleſſed Saviour. The Almighty 
deſireth not the death of a ſinner, but that he 
would turn from his wickedneſs and live; but 


our laws cut him off in the bloom of his youth 


and full career of his ſins, and thereby ren- 
der both repentance and reformation im- 


poſſible. It is the triumph of liberty (ſays 


Monteſquieu) and of reaſon too, when crimi- 


nal laws proportion puniſhments to the par- 
ticular nature of each offence. From the 
ſeverity of our puniſhments many decline to 
proſecute, and juffer crimivals to go unpu- 

nilted, 
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niſhed, rather than be the inſtrument of 
puniſhing them too ſeverely : for by the na- 


ture of our law, a criminal muſt eſcape with- 


out any puniſhment, or undergo a ſentence 
too grievous and ſevere for the offence. The 
judge, in capital caſes, muſt pronounce the 
ſentence of the law; and even the Sovereign 
has not a power to alter it, though he may 
remit it by pardoning the oftender. 

The different degrees of crimes are con- 
founded, when capital puniſhments are, with 
indiſcriminate ſeverity, inflicted upon crimes, 
however diſtant in point of criminality ; and 
the moſt trivial delinquencies are ranked in 
an equal degree of guilt with the moſt enor- 
mous crime. The delinquent who ſteals 
from his neighbour ſecretly, without putting 
him in fear of his life, more than the value of 
twelve pence, (a law made at a time wh-n 
twelve pence was of more value than J. 3 is 
now) is doomed to death, and no greater 
puniſhment is inflicted upon the wretch who 
murders a whole family with the moſt cruel 
and bloody ferocity ; they are both condemned - 
by one common ſentence, and executed u 
one accurſed tree, than which nothing can be 
more oppolite to natural reaſon; for it an 
equal puniſhment be annexed to two or more 
crimes, that injure ſociety in different de- 
grees, there is nothing to deter men from 
committing the greater, as often as it is at- 
tended with greater advantage. The thief gra- 


dually becomes familiar with diſhoneſty ; and 


the 
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the puniſhment being the fame for a ſmall 
theft as for a greater, he will naturally ſteal 
as much as he can, and at laſt will not ſeruple 
to become aſſaſſin, to prevent detection. 

Security and liberty reſtrained by laws are 
the baſis of happineſs; and certainly the moſt 
perfect freedom which any reaſonable man 
can deſire, is to be governed by law, and to 
ſee pains and penalties inflicted impartially 
upon the tranſgreſſors of it. 

The excellency of our conſtitution is ac- 
knowledged and admired all over Europe; 
and all nations envy that kingdom which 
Liberty has choſen for its own, and where 
ſhe ſo ſecurely reſides; yet the nearer any 
government advances to perfection, the ſooner 
are its imperfections diſcovered, and the more 
ſeverely are they felt, which is the caſe in 
England, where it muſt be confeſſed that 
ſomething is ſtill wanting to perfect our ſyſtem 
of legiſlation. It muſt caſt a ſtigma upon the 
excellent code of laws, of which this country 
ſo juſtly boaſts, to perceive by daily experi- 
ence, that thoſe laws are inſufficient to protect 
even in any tolerable degree, our lives and 
properties from becoming ſacrifices to fraud 
and perfidy, and to the abandoned miſcreant, 
whoſe life, in his own eſtimation, is not of 
more value than to ſtake it againſt the uncer- 
tain chance of gaining perhaps not more than 
may be ſufficient to defray the expence of a 
few hours nocturnal gratifications at a brothel. 


Amidſt all the bleſſings we enjoy, we _ 
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help lamenting the want of that ſafety of our 
lives and properties, ſo much complained of ; 
and alarming as theſe facts appear, yet it is 
more alarming, that almoſt a total inattention 
is paid to the public welfare by thoſe men 
whoſe honour, humanity, patriotiſm and duty, 
call upon them to remedy ſuch evils. 
Crimes, ſuch as murder, robbery, houſe-. 
breaking, forgery, &c. deſtroy the ſecurity of 
the lives and property of individuals, which is 
the principal end of all fociety, and to which 
every individual has an undoubted claim: in 
ſuch caſes the crime is committed againſt the 
public, and every member has an inherent 
right to ſee the laws enforced on the offender; 
and if the laws be inſufficient for the preven- 
tion or puniſhment of ſuch crimes, every 
individual, either in his own perſon, or by 
his legal repreſentatives, is juſtified in com- 
plaining of the injury received, which is an 
attack upon the fundamental rights of ſociety, 
and to call for an amendment of the laws. 
Monteſquieu ſays, that the liberty of a 
citizen principally depends on the excellency 
of the criminal laws; and as we boaſt of 
liberty for the principle of our conſtitution, 
we ought to be particularly ſollicitous to carry 
our criminal laws to as great a degree of per- 
fection as human policy is capable of advan- 
cing them. | 
Beſides murders, burglaries, &c. it is 2 
known truth, that people ſuffer more in this 
kingdom, and particularly in this metropolis, 
OD by 
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* by falſe d unjuſt meaſures, and adul- i 
terated proviſions, (which occaſion the death, 


of thouſands) than in any country or city in 
Europe. If the magiſtrates pleaſe to take this 
matter up, and reſolve to remedy the abuſes, 
they ſhall be made acquainted with them ; till 
then it would be unneceſſary to enumerate 
them. 

A very prejudicial lethargy has long pre- 


vailed concerning our police, and errors ac- 


cumulating through ſo many centuries gain 


ftrength from age ; people follow eſtabliſhed 
cuſtoms without examination, and the moſt 
fimple, ſelf-evident and uſeful truths, efcape 
our attention by contrary habits. 

The timidity, ignorance and ſhort- ſighted- 
neſs of ſome, and the dread of alterations and 
indifference to public concerns in others, made 
us tamely acquieſce ſo long under inſtitutions 
which the judgment of every reaſonable man 
muſt condemn. Our lawgivers are deterred 
by the numberleſs obſtacles which oppoſe the 
ſubverfion of errors eſtabliſhed by the ſanction 
of time. 

I am well aware of the difficulties that may 
attend any alterations in our bankrupt and 
criminal laws ; but if the poor honeſt, though 
unfortunate debtor, be torn from his homely 
habitation, and hurried, with unfeeling inſo- 
lence, to a loathſome priſon, there to languiſh 
under oppreſſion, extortion, hunger and diſ- 
eaſe, whilſt the fraudulent debtor makes the 
gaol 
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gaol an aſylum, where he lives in riot and 
extravagance, in defiance of the honeſt credi- 
tor; if fraudulent evaſions of the law are 
reduced to a ſyſtem; if litigious arreſts and 
the frequency of perjury render every man's 


life and property in danger; if by a bad police 


we level the road to vice, and our priſons are 


become nurſeries for thieves and proſtitutes, 
houſes of miſery and oppreſſion, and hot- beds 
of diſeaſe, where filth and naſtineſs accumulate 
to a degree to threaten contagion, and every 
ſpecies of immorality reigns triumphant ; if 
our gaols are by no means ſufficiently large, 
and properly divided into apartments to ac- 
commodate ſuch a number of priſoners as are 
ſent to them, and huſbands, wives, daughters 
and fons, ſometimes lie in one bed; if the 
puniſhments now in uſe are not adequate to 
the evil, and our laws do not anſwer the end 
propoſed ; if no effectual method be adopted 
to prevent unhappy wretches from dragging 
one another into the vortex of iniquity and 
perdition ; if death itſelf be ſcorned, and, in 
the manner it is now inflicted, does not inti- 
midate the profligate, whoſe fears are abſorbed 
in the purſuit of their wicked courſe of life, 
which is a matter that comes home to every 
one's door, as it operates againſt the peace and 
ſafety of all ranks of people; if the huma- 
nity and compaſſion of our judges (from a 
conviction, no doubt, that our penal laws are 
too numerous) reſtrain them from exerting 
the full rigour of the laws as they now ſtand, 
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or putting greater numbers to death ; if the 
puniſhment of a criminal be like a game of 
azard, where he has thirteen. chances for 
eſcaping, for one of being puniſhed, and 
from the womb of uncertainty of puniſhment, 
the frequency and atrociouſneſs of crimes 
ſpring, and vice gains ſtrength ; if clemency 
and pardons, the nobleſt prerogative of the 
crown, are a tacit diſapprobation of the laws, 
and ſhould be excluded in a perfect ſyſtem of 
police, where compaſſion to an individual 
proves ſo dangerous, where the intereſt of 
community is concerned; if, to ſhew that 
crimes are ſometimes pardoned, and that pu- 
niſhment is not the neceflary conſequence, 
not only nouriſhes the flattering hope of im- 
punity, but is the cauſe of their confidering 
every puniſhment inflicted, as an act of in- 
juſtice and oppreſſion; if the king, in pardon- 
ing, gives up the public ſecurity in favour of 
an individual, and by ill- timed compaſſion 
proclaims a public act of impunity, and pro- 
ſtitutes mercy by acquittances; if by puniſh- 
ing all crimes alike, we counteract one prin- 
cipal purpoſe of the legiſlature, which is to 
prevent crimes; if the vulgar ſaying, Save 4 
thief from the gallows, and be'll cut your throat, 
be verified in as many inſtances as there are 
commitments to Newgate and diſcharges at 
the Old Bailey; if baniſhment be both im- 
politic and ineffectual ; it is high time to think 
of a method more likely to protect the inno- 
cent and puniſh the guilty, to bring the ma- 
25 lefactor 
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lefactor to reaſon and a ſenſe of his crime, to 
preſerve the community from the bad effects 
of his wickedneſs, and to reſtore him again 
to the world an uſeful member of fociety. 

The political intention of puniſhment is 
not to hurry unhappy wretches in ſhoals to the 
gallows, but rather to territy and be an example 
to others, that no hopes of impunity ſhould 
induce others to commit the ſame offence ; 
becauſe the number of thoſe, who from fear 
obſerve the laws, are much greater in every 
ſtate, than of thoſe who do the ſame from 
a ſenſe of duty. 

The proper object then of juriſprudence is 
by falutary regulations to prevent the com- 
miſſion of crimes ; but inftead of endeavour- 
ing, by judicious regulations and a proper 
mode of puniſhment, to reclaim the guilty, 
and provide for the peace, ſafety and good 
order of ſociety, by puniſhments bearing as 
nearly as poſſible a proportion to the offences 
committed, and by the prudent and timely 
correction of ſlight offences, to prevent the 
commiſſion of more enormous crimes, we hu 
the offender out of the world, and deprive 
ſociety of a citizen, or ſuffer him to eſca 
without any puniſhment. If theſe facts be 
allowed, (and no one will, I believe, undertake 
to diſprove them) then an enquiry into our 
laws is now become abſolutely neceſſary, and 
the importance of the ſubject will prevail upon 
thoſe who value the intereſt and ſafety of com- 
munity to attempt it. | ©. 
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To bring about the happy reformation ſo 
much wiſhed for by every man of feeling and 
humanity, nothing is wanting but to engage 
the attention of thoſe, who in a particular 
manner lie under the ties of intereſt and du 
to reform thoſe laws that ſtand in need of it, 
that our ſyſtem of legiſlation may have that 
excellency and perfection which the diſtin» 
guiſhed abilities of our ſenators and judges 
are qualified to accompliſh. 

If our judges, with whom the diſcretional 
power might be entruſted. were authoriſed 
to commute puniſhments, or alter the ſentence 
of death which law now dire&s, for crimes 
not very atrocious in their nature, to lonely 
confinement and labour of longer or ſhorter 
duration and ſeverity according to the cir- 
cumſtances or degree of criminality, every 
inconveniency complained of in our criminal 
laws would be obviated, without entering 
upon that arduous taſk of making an entire 
alteration and reformation of our penal laws. 

To know an evil and its cauſes 18 one ſtep 
towards a remedy ; therefore I ſhall endeavour 
to inveſtigate the cauſe of the evils we com- 
plain of, and with great deference and ſub- 
miſſion point out what appears to me likely to 
prove a remedy for them, as far as the nature 
of things will admit, that the legiſlature may 
apply their healing powers. ie 

Yet it is not within the reach of human wiſ- 
dom and foreſight to provide remedies againſt 
every evil contingency; the moſt that can be done 
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is to guard againſt the greater evils, and in 
doing ſo ſome ſmaller inconveniencies may 
ariſe. No man can foreſee and obviate every 
ſpecies of fraud which the ſubtlety of a wicked 
man may practiſe in the courſe of civil tran- 
factions, in defiance of the laws. The clauſes 
which I ſhall mention towards the concluſion 
of this publication, when I come to treat of 
the laws reſpecting debtors, will, however, 
obviate the preſent fraudulent practices and 
evaſions of the law, and break down the whole 
ſwindling ſyſtem now in uſe. In future time, 
when the ingenuity of diſhoneſt and evil diſ- 
poſed men has fallen upon new devices to 
evade the force of the law to their own emo- 
lument and the injury of community, let 
the law obviate the evils by additional clauſes 
and proviſions. 
In this part of my enquiry I ſhall be under 
a neceſſity of mentioning ſome very iniquitous 
practices; yet I would rather with to draw a 
veil over ſo horrid a picture of depravity, if 
I was not fully perſuaded that it is doing a 
public ſervice to expoſe ſuch villainy, that 
ſome effectual remedy may be applied for its 
prevention, and that the honeſt trader and 
others may be guarded againſt the almoſt in- 
conceivable ſchemes and methods of impo- 
ſition ſucceſsfully practiſed by ſwindlers. If 
the legiſlature do not take this matter un- 
der conſideration, I believe an account of 
the villainies practiſed in this metropolis, 
laid before the public, would prevent _ 
| rom 
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from falling into the ſnares laid for the inj6- 
cent, unthinking, and inexperienced part o 
mankind, by a dangerous ſet of ſharpers, the 
very peſts of ſociety, who hunt on the public 
tor prey, and, Satan-like, go about ſeeking 
whom they may devour. They frequently 
form into ſocieties or confederacies, to defraud 
the honeſt trading part of the community, and 
their plans are often concerted with a great 
degree of art. As I deſign to confine myſelf 
to the fraudulent evaſions of the law, ſeveral 
kinds of ſharpers, as thoſe who make uſe 
of their wives to extort money from the ter- 
ror of a criminal proſecution, &c. &c. ſhall 
be paſſed over at preſent. | | 

J ſhall in the firſt place glance at ſome of 
the moſt remarkable defects and © grievances 
ariſing from our. preſent ſyſtem of penal laws; 
and if we neglect the means of preventing evil, 
after all that can be ſaid, we muſt remain 
guilty of the blood we ſhed, and of the evils 
which ariſe in conſequence of ſuch neglect. 
Let the legiſlature, againſt whom the charge 
will come, conſider how they can anſwer for 
it, when the omniſcient and moſt omn ipotent 
Judge of all will put the queſtion. The ſu- 
preme Legiſlator will not declare them profi- 
table ſervants who expoſe all the members of 
a ſtate to cruel laws, to obviate evils which 
the laws themſelves create; who firſt make 
delinquents, and then punith them. The 
practice is both inhuman, unchriſtian, and 


1mpolitic. 4 
All 


) 
All puniſhments ought to tend towards 
the good of ſociety, reparation to the injured; 
and the amendment of the offending party ; 
and every wiſe legiſlature will enact crimi- 
nal laws rather to prevent than to puniſh 
crimes. One preventive regulation is more 
valuable than twenty penal ſtatutes, which are 
already. too numerous, and militate againſt 
the great end of ſocial good; and every day's 
experience ſhews, that the puniſhments we 
now inflict have loſt their efficacy. We 
attempt to puniſh and reform the wicked, to 
prevent theft and robbery, and to ſecure the 
lives and properties of individuals, by means 
as ineffectual and ill qualified to anſweg the 
end, as a ſieve is to hold water; and if we go 
on in the preſent courſe, it certainly mult ſoon 
be a crime to be honeſt, and London will 
become little better than a den of thieves. 
Surely it would be better to abolith all law, 
than thus to ſport with them, and enforce 
them with ſuch uncertainty, that a man may 
or may not be hanged for a certain crime. 
In all civilized countries where there is a 

good police, the perſon and property of every 

individual is held facred, and preſerved ſecure; 
but here every robber may deſpoil with im- 
punity, and even the murderer who embrues 
bis hands in the blood of his fellow creature, 
too often eſcapes unpuniſhed. 

| Good laws ſhould be ſtrictly obſerved, and 
bad ones aboliſhed, that the ſecurity of perſon 
and property, one intention of ſociety, may 
be obtained. 
1 D -.- 
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To ſay that our laws are good, and yet to 


decline the execution of them, cannot be 


juſtified, nor is ſuch a conduct to be expected 


from ſo diſtinguiſhed a bench of judges as now 
fill our courts of law, when we have the ho- 
nour to boaſt of ſome of the ableſt lawyers 
that ever lived in this, and perhaps in any 
other country. We have likewiſe ſome very 
active magiſtrates in the commiſſion of the 
peace. An active magiſtrate, in every ſtation, 


is a bleſſing to ſociety, and an ornament to 
human nature; but I am ſorry to think there 


are fome who diſgrace both, and too fre- 
quently ſhew that it is not always the beſt 
way 40 jet a thief to catch a thief. | 
The humanity of our judges and juries, 
and their unwillingneſs to proceed to con- 
demnation ; the reluctance too which our 
Sovereign diſcovers when he is to fign the 
death warrant, even of the moſt unworthy of 
mankind, prove that our laws are too ſevere 
and numerous, and place too little value upon 
the life of a malefacor. 
Our moſt eminent lawyers, for many years, 
have bitterly lamented the frequency of exe- 
cutions. Lord Coke ſays, what a lamentable 
caſe it is, that ſo many Chriſtian men and 
women ſhould be ſtrangled on 'that accurſed 
tree of the gallows. If in a large field a man 
could ſee at one view all the Chriſtians toge- 
ther, that in one year only, throughout Eng- 
land, come to that untimely and ignominious 
death ; if there was any ſpark of grace or hu- 
A manity 
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69 
manity in him, it would make his heart bleed 
with pity and compaſſion. Vet, till other 
puniſhments are ſubſtituted in place of death, 
frequent executions are abſolutely neceſſary. 
He then proceeds to ſhew, that the method 


of preventing crimes is, firſt, by training up 


- youth in the principles of religion and habits 


of induſtry : ſecondly, in the execution of 
good laws: thirdly, in the granting pardons 
very rarely, and upon good grounds. The 
contideration (ſays his lordſhip) of this pre- 
vention were worthy of the wiſdom of par- 
liament; and in the mean time, expert and 
wiſe men to make preparation for the ſame, 


that God may bleſs them. Bleſſed ſhall he be 


that layeth the firſt ſtone of the building, 
more bleſſed that proceeds in it, moſt of all 
that finiſhes it, to the glory of God, and the 
honour of our king and nation. 

The firſt ſtone of the building will be laid 
by the preſent gaol bill, one intention of 
which is probably to introduce labour into 
gaols: the plan is noble, extenſive, merciful 
and politic, and, I doubt not, will receive 
the generous ſupport and encouragement of 
all who duly confider it. At prefent our 
gaols are very unfit for labour; and as they 
now are, it would be a very difficult thing to 
introduce it; but there is ſpirit, virtue, and 
ſenſe enough in the nation, to remedy that 
inconveniency. We have plenty of common- 
land contiguous to each county town, where 


gaols may be built, incloted by a moat, and 
made 
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made fit for labour; the adjoining ground 
may be cultivated, and the roads kept in repair 
by the felons, Ec. | 

Whoever gives himſelf the trouble atten- 
tively to conſider this ſubject, (and a moſt 
important one it certainly is) will be con- 
vinced, that to regulate the internal govern- 
ment of gaols, to introduce puniſhments pro- 
portionated to the crimes, and to make theſe 
puniſhments profitable to the public, will be 
of the greateſt national utility. Some expence 
muſt neceſſarily attend it at firſt, but that can 
be no object, compared to the importance of 
the deſign. While ſome thouſands are ex- 
pended in building noble town-halls, ſplendid 
aſſembly- rooms, play-houſes, &c. it is im- 
poſſible to conceive that any town or _ 
would refuſe a few hundreds to forward ſuch 
an undertaking. The following is an eſtimate 
of the profits and expences; 
2 head inſpectors to viſit twice a year 
1 inſpecting phyſician to viſit ence a / 

year, to reſide in London, and to 

viſit the gaols in and about London 


To be nominated by 
parliament, with ſa- 
laries as they ſhall 


frequently, and as occaſion requires A appoint. 
| Salary 
5 deputy inſpeCtors - per Ann. FL. 
25 under inſpectors = / & \ Six times a year C. 100 500 
1 ditto _ ee >< Weekly - - Go 1500 
Weſtminſter, and Bo-\ 2 | | 
rough of Southwark 1 Weekly = - 100 100 


| 2100 
20 per cent, diſcount on . 16250 3250 


— — 


Expences of under-officers = - - 5350 


The 


1 


The diſtrict or diviſion of each deputy inſpector. 


1. 
Lancaſhire, 
York, 
Weſtmoreland, 
Cumberland, 
Durham, 
Northumberland, 
Berwick. | 


2. 
Cornwall, 
Devonthire, 
Somerſet, 
Wilts, 
Hants, 
Glouceſter, 
Dorſet. 


3 
Suſſex, 
Surry, 


6 


| 


Kent, 

Berks, 
Middleſex, 
Oxford, 
Buckingham, 


| Hertford, 


Eſſex, 
Bedfordſhire, 
Huntingdon, 
Cambridge, 
Northampton, 
Suſtolk, 
Norfolk. 


4. 
Hereford, 
Worceſter, 
Warwick, 
Leiceſter, 
Rutland, 


Lincoln, 


| 


| 


Nottingham, 
Derby, 


{ Shropſhire, 


Staffordſhite, 
Cheſhire, 


Pembroke, 
Carmarthen, 
Glamorgan, 
Monmouth, 
Brecknock, 
Cardigan, 
Montgomery, 
Merioneth, 
Carnarvon 
Angleſey, 
Denbigh, 
lint, 
Radnor, 


The diſtrict or diviſion of each under inſpeQor. 


„ 
Kent, 
Suſſex. 

2. 
Berks, 
Hants. 


cid 

Devonſhire. 
4. 

Somerſet, 


Dorſet. 


Wilts, | 
Glouceſter, 


5 


6. 
Surry, 
Middleſex, 


7. 
Oxford, 
wing 


Bedford, ; 
Northampton. 


Hereford, 
Worceſter. 
10. 
Stafford, 
Derby. 


| 


11. 
Hertford, 
Eſſex. 


1 
Norfolk, 
Suffolk. 


2. 


13. 
| Shropſhire, 


Cheſhire, 


14. 
Lincoln, 
Nottingham. 


15. 
Vork, 


I Durham, 


16, Lan» 
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16. 20. 24. 
Lancaſhire, Glamorgan, | 
Weſtmoreland. Monmouth. Denbigh, 

= 21. Merioneth, 
Cumberland, Brecknock, Flint. 
Northumberland. | Czrdigan. | 

13, *2. _ | 
Warwick, Montgomery, 

Leiceſter, Radnor, * Cambridge, 

19. 23. Huntingdon, 
Pembrokeſhire, | Angleſey, Rutland, 
Carmarthen, | Carnarvon. z 


When executions become leſs frequent, 
and we find a mode of puniſhment without 
tranſportation, then the number of felons in 
gaol will increaſe, but the profits ariſing from 
their labour will bear a proportionable increaſe, 
There are near three thouſand felons in all the 
gaols in England; but ſuppoſe there are only 
two thouſand five hundred, that number at 
28. 6d, a week each, clear of all expences, 
will produce . 162 50; and if each {ct of 
inſpectors be allowed 5 per cent. diſcount on 
the profits ariſing from the labour of the fe- 
lons, it will then be the intereſt of the in- 
ſpectors to procure employment for them, 
and to be careful to ſee it performed; but 
without ſome advantage from the labour, they 
would be negligent to procure work for the 
priſoners, and inattentive to ſee it properly 
executed. | 

When a man's duty becomes his intereſt, 
he may then be truſted; but where intereſt 
either oppoſes, or receives no addition from 

diſcharging 
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diſcharging the duties of an office, a man of 
principle and honour will not indeed neglect 
it, but it cannot be ſuppoſed that he will go 
about it with a very hearty zeal; and one 
without either honour or principle will ne- 
glect, or do it imperfectly, or abuſe his truſt, 
and convert it into clandeſtine practices, where- 
by he may be enabled to promote his own in- 
tereſt, and increaſe his emolument : therefore 
it would perhaps be better to allow 10 per 
cent. diſcount to an active inſpector, and to 
deprive another, who diſcovers a contrary 
conduct, of every advantage from the labour 
of a felon. 

By putting felons to work at home, befides 
the advantage of ſaving ſo many lives to the 
ſtate, removing the burthen of tranſportation 
contracts, and the preſent impracticable ſcheme 
of confining them in hulks on the Thames, 
there will be a clear profit of V. 10900, out 
of which the ſalaries of the two head inſpec- 
tors and phyſician are only to be deducted. 
This is a very moderate calculation of the 
profits, and not mere ſpeculation, for there are 
people to be found to undertake and to reduce 
it to a regular method in two or three years. 
And if part of the profits be laid out yearly to 
enlarge the gaols, every thing then might ſoon 
be brought to perfection. 

He who diſturbs the public tranquillity, 
who does not obey the laws, who violates the 
conditions, on -which men mutually defend 
and ſupport each other, ought no doubt to be 
ſeparated from ſociety, and puniſhed. "hk 


6240 
The greateſt bleſſing a man can poſſeſs on 
earth is a diſpoſition to do juſtice; but as 
human nature is a compound of reaſon and 
paſſion, the latter impelling to ſome imme- 
diate gratification, or apparent good, without 
any regard to their own future ſafety and in- 
tereſt, and the rights of others; while reaſon 
and reflection feebly oppoſe theſe impulſes, 
and endeavour to counteract them by directing 
our actions to right ends; we ought to ſtrengthen 
and ſupport reaſon's powers, by judicious laws 
and equitable puniſhments, whereby it may 
evidently appear that it is every man's intereſt 
to be juſt, and that a wicked man mutt be a 
fooliſh man, becauſe his wickedneſs will not 
remain long undiſcovered, and when diſcos 
vered, will meet with its due reward of puniſh- 
ment. But by impunity and the uncertainty 
of puniſhment, wicked men, when they have 
conquered their firſt apprehenſions of danger, 
grow familiar with terror, and become every 
day more wicked, till at laſt being totally 
corrupt and abandoned, they are confirmed in 
the habit of evil. 

When the laws are executed with ſo much 
uncertainty, that a man may or may not be 
hanged for a certain crime, he grows more 
audacious, in proportion to the chance he 

erceives of eſcaping with impunity. - He 
— he may tranſgreſs undiſcovered; and if 
he be detected, he expects to be more fortu- 
nate in time to come; when found guilty, he 
ſtill hopes he ſhall not ſuffer. He carefully 
collects 
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collects every circumſtance that is in his fa- 
vour, and compares his caſe and the evidence 
againſt him with the caſe of another who has 
eſcaped, though guilty of the ſame offence. 
From theſe conſiderations he hardens his heart 
againſt fear and repentance. 

The uncertainty of puniſhment ſacrifices 
many more lives than the certain and uniform 
execution of the moſt rigorous laws would do. 
It is repugnant to the dictates of reaſon and 
juſtice, diametrically oppoſite to the principles 
of our conſtitution, is the cauſe of the fre- 
quency of crimes in this kingdom, and tends 
to corrupt rather than to reform the morals of 
the people. Qt hs 

The certainty of a ſmall puniſhment will 
make more impreſſion than the fear of one 
more ſevere, if attended with the hopes of 
eſcaping ; for it is natural to mankind to be 
terrified at the approach of the ſmalleſt inevi- 
table evil, whilſt hope, that cordial and ſup- 
port of life, hath the power of diſpelling the 
apprehenſion of the greater, eſpecially if ſup- 
ported by examples of impunity. Upon the 
generality of people remote conſequences make 
but little impreſſion ; and men do not in ge- 
neral commit great crimes deliberately, but 
rather in a ſudden guſt of paſſion, and they 
commonly look upon the puniſhment due to 
great crimes as remote and uncertain. When 
wicked paſſions are preſſing and powerful, 
the violence of the paſſions, which preſent to 


the imagination nothing but the advantages 
which 
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which the wicked expect to reap from their 


ſucceſsful villainy on one hand, and the de- 
lufive hopes of concealment or impunity on 
the other, efface ſuddenly the flight im- 
preſſions that the dread of future puniſhment 
in another world, however awful and formi- 
dable to a cool and conſiderate man, may 
make. Death has not in it that degree of 
terror to a wicked and neceſſitous man, as it 
has to a man of virtue and reflection, who 
lives in plenty, and at his caſe. 

The wicked are willing to ſet their lives on 
any chance, either to mend or get rid of them. 
Come, (ſays the robber) I cannot ſubmit to 
work, I will try to get my fortune at houſe- 
breaking, footpad or highway robbery ; I may 
eſcape, and enjoy the fruits of my ingenuity : 
if I be caught, perhaps I may be acquitted, 
and if condemned, may be pardoned ; and at 
laſt, if I muſt be executed, my pain will only 
be momentary ; and as to future puniſhments, 
let prieſts and old women terrify themſelves 
about that matter: I have read many books 
which make light of ſuch notions, and bid 
me believe that religion is an invention of man, 
to keep courageous and ingenious le like 
me in awe.” But when he knows that he muſt 
certainly ſuffer puniſhment for a length of time 
in this life, the mind will be naturally drawn 
to make an uſeful compariſon between the 
certainty of thoſe evils which he muſt ſuffer, 


and the uncertainty of his ſucceſs. When the 


flattering hopes of impunity are deſtroyed, and 
TE : the 
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the law annexes to each crime a puniſhment 
as certain as the tranſgreſſion, then tranſgreſ- 
ſions will be leſs frequent. 

When the criminal is convicted, no power 
or intereſt whatever ſhould ſet aſide the exe- 
cution of the law, - The prince and the exe- 
cuters of the law ſhould then be inexorable ; 
but the law, at the ſame time, ought to be 
mild, judicious, and effectual; for it is not the 
lenity of laws, but the impunity of crimes, 
which multiplies offenders. Slight penalties 
and corporal puniſhments properly enforced 
for ſmall offences, as petty theft, and all of- 
fences contra bonos mores, which lead to the 
commiſſion of enormous and capital crimes, 
would make a greater impreſſion than capital 

uniſhments ; and by deterring men from the 
ſmaller, would effectually prevent great enor- 
mities, and obviate the neceſſity of ſevere and 
ſanguinary puniſhments, The ſmalleſt offen- 
ces and firſt incentives to guilt ſhould be 
{trictly puniſhed, and carefully prevented; for, 
as Juvenal ſays, nemo repente fuit turpiſſimus. 
Habitual, daring and hardened wickedneſs, is 
acquired inſenfibly, and by time, as other habits 
are formed; for man does not become deſpe- 
rately and abdurately wicked all at once, 

Pardons may be the a& of gaod nature, yet 
I cannot tell how far a king may diſpenſe with 
that ſafety and retribution to which the public 
are entitled, for the injury ſociety have received 
by the crime already committed, and the ne- 


ceflity there is that criminals ſhould in their 
E 2 punih- 
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niſhment be an example or warning ta 
others. Beſides, why ſhould the public be 
ſubjected to the continual apprehenſions of 
the danger they lie under of having their peace 
interrupted by the future miſconduct of the 
offender? The king certainly gives up the 
rights and intereſt of community entruſted to 
him in every pardon he grants. The right of 


_ puniſhment belongs to the ſociety at large, 


virtually repreſented in the perſon of the Sove- 


reign, who may renounce his own portion of 


that right, but cannot ſo well give up that of 


others. The care therefore of the legiſlature 


ſhould be, not to pardon, but to adapt and 
proportion puniſhments, as nearly as may be, 
to the different degrees of offence ; and when 
crimes and puniſhments bear a juſt proportion 
to each other, there will be no occaſion for 


_ pardons. 


Puniſhments ſhould be as analogous to the 
crime as poſſible, that the mind may be thereby 
directed to conſider the crime in a different 
point of view from that in which it was placed 
by the flattering idea of promiſed advantage. 
The moſt effectual means to prevent the 


wickedneſs of individuals from oppoſing the 


general good, and making lawleſs depredations 
on the public, would be corporal puniſhment 
for ſlight offences, and lonely confinement, 
hard labour, water and ſpare diet, for greater 
crimes. If criminals were puniſhed by hard 
labour, which they dread as the greateſt of all 
evils, the crime and puniſhment would then 


bear 
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bear ſome analogy, and the lively impreſſions 
fuch puniſhments, continually preſented to the 
view, would have upon the paſſions of others 
of ſimilar diſpoſitions, would powerfully ope- 
rate in reſtraining them from committing 
crimes which they knew would certainly incur 
the ſame puniſhment. 

When the ſeducing picture of advantage 
from the commiſſion of a crime, 1 
awakens the attendant idea of puniſhment ; 
when criminals under puniſhment for the ſame 
or like tranſ; reſſions, are conſtantly in view, 
the horror of ſuch a terrible ſight would affect 
the minds of the ſpectators, and greatly con- 
tribute to heighten the idea of the puniſhment, 
which they ſee is the neceſſary conſequence of 
the crime. It is not the intenſeneſs of the pain, 
or terribleneſs of puniſhment, that has the 
greateſt effect upon the mind, but its certainty 
and continuance; for our ſenſibility is more 
eaſily and more powerfully affected by weak 
but repeated impreflions, than by a vickit 
but momentary impulſe. * If I commit ſuch 
a crime, (ſays the ſpectator to himſelf) I ſhall 
be reduced to that miſerable condition for the 
reſt of my lite.” 

The contemplation of continued ſuffering, 
and the example of a man deprived of his 
liberty, condemned as a beaſt to repair by his 
labour the injury he has done to ſociety, will 
impreſs more terror, and be a much more 
powerful preventive than the fear of death, 
which men always behold in diſtant obſcurity, 

The 
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The terrors of death make ſo ſlight an im- 
reſſion, that it has not force enough to with- 
ſand the forgetfulneſs natural to mankind, 
even in the moſt eſſential things, eſpecially 
when aſſiſted by the paſſions, Violent im- 
preſſions ſurpriſe us, but their effects are mo- 
mentary. But no man, upon reflection, would 
put in competition the total and perpetual loſs 
of his liberty, with the greateſt advantage he 
could poſſibly attain in conſequence of a crime. 
Perpetual ſlavery then has in it all that is ne- 
ceſſary to deter the maſt hardened and deter- 
mined, as much, nay more, than death. 
There are many who look upon death with 
intrepidity and firmneſs, from a deſperate re- 
ſolution and effort of the mind, which, by 
collecting itſelf, and uniting all its force, can 
for a moment repel aſſailing grief. Felons 
endeavour to prepoſſeſs one another with a 
notion that it is both brave and meritorious 
to die boldly, or, as they term it, 10 die hard ; 
and the laſt advice which the wicked aſſociates 
ive the criminal going to execution, is to die 
[ike a man; but that furious enthuſiaſm would 
ſoon forſake him when confined to hard labour 
for life, and deſpair ſeems rather the begin- 
ning than the end of his miſery. | 
The moſt yigorous efforts of the mind are 
inſufficient to reſiſt perpetual wretchedneſs, 
which, like a moth, gradually conſumes and 
eats away the ſoul of a man; and while he 
ſuffers the puniſhment due to his crimes, he 
aflords a frequent and laſting example to 


Others, 
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others, and people are conſtantly witneſſes of 
the power and terrors of the law, which are 
more awful to the ſpectator than even to the 
criminal himſelf, who by habit becomes in 
ſome meaſure callous to misfortune, while the 
ſpectator conliders the ſum of all his wretched 
moments which are increaſed by the imagina- 
tion, and he judges by his own ſenſibility of 
what paſſes in another's mind. 

Again, the intention of puniſhment is to 
reform the criminal, to prevent his doing 
further injury to ſociety, and to deter others 
from committing the like offences. Such 
certain puniſhments therefore, and ſuch a 
mode of inflicting them, ought to be choſen, 
as will make the ſtrongeſt and moſt laſting 
impreſſion upon the minds of others, and 
have a natural tendency to create ſentiments of 
juſtice and rectitude in the heart of the offend- 
er, which are all the reſult of impreſſions on 
the ſenſes; for pleaſure and pain are the ſprings 
of action, and incite men to various purſuits. 
But our preſent mode of puniſhment has fo 
little effect upon the minds of theſe unhappy 
people, that they concert robberies and bur- 
glaries in the cells, when they viſit their aſſo- 
ciates under ſentence of death. The ends of 
puniſhment therefore, the amendment of the 
delinquent, and the terror of example to others, 
are defeated by our criminal law, 

In place of reforming the offend+r \» 9. 
per correction, we cut him off fo 11 © 2 
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13 
benefit by the example of his puniſhment; 
being long preſented to their. view, that the 
mind may have time to reflect and receive a 
deep and laſting impreſſion, we hurry the 


criminal out of the world with all the diſpatcli 


imaginable, or ſend him where his puniſh- 
ment cannot be ſeen by the people where the 


tranſgreſſion was committed. 


The number of criminals put to death in 
England is much greater than in any other 
part of Europe; but the experience of ages 
ſufficiently proves, that the puniſhment of 


death does not prevent men from injuring 


ſociety, and has ſo little influence on com- 
munity, that delinquents are frequently hardy 
enough to tranſgreſs the laws, even when 


malefactors are expiring before their eyes, 


with all the dreadful circumſtances of agony 
and infamy. If then the puniſhment of death 
be not really uſeful, and neceſſary for the 
ſafety and good order of ſociety; if it does 
not anſwer the ends propoſed by the laws; 
if it has no influence on ſociety, let our mode 
of puniſhment be altered, we have perſiſted 
long enough in an error. | | 

Who does not tremble at the thoughts of 
hurrying ſo many unhappy wretches into 
eternity, while the frequency of pardons ſup- 
ported their ſpirits, and prevented them to 
the laſt moment from thinking upon their 
melancholy fituation ? 

It is a fundamental principle of good legiſ- 


lation rather to prevent and reform than to 


puniſh 
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puniſh and execute. But that kind of punith- 
ment which has for its end the amendment of 
the criminal, cannot be extended to death, as 
that intention is abſolutely defeated by putting 
him out of the world. 
If the ſtrength and riches of a ſtate conſiſt 
in the number of its inhabitants, thoſe pu- 
niſhments which remove a member out of 
community are impolitic, becauſe they dimi- 
niſh the power and wealth of a kingdom, 
and weaken the whole body ; but wiſe regu- 
lations and judicious proportionate puniſhments 
{trengthen ſociety, by obliging every individual 
to practiſe the duties of honeſty, ſobriety and 
induſtry, It ought therefore to be the prin- 
cipal care of the magiſtrate, by every mild in- 
ſtitution and encouragement, to provide for 
the increaſe of population, and employ the 
ſubjects to the beſt advantage, rather than to 
leſſen the number by the hands of the exe- 
cutioner. | 
Does ſuch policy repair the loſs of the ſuf- 
ferer? No! On the contrary, the individual 
wronged receives no recompence, but, to the 
loſs of his property, has the additional expence 
and trouble of proſecuting the offender. But 
if the offender were confined to hard labour, 
till by the profits of it he had made ſome re- 
compence to the injured party, according to 
the nature and degree of the theft, and made 
reparation to the ſtate by the example of his 
puniſhment, people would not diſcover ſuch 
backwardneſs to proſecute, Every expedient 
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ſhould be tried to work a reformation before 


we proceed to that extremity of taking away 
the life of a fellow creature. It appears to be 
the moſt unpardonable raſhneſs and injuſtice 
to conſign a criminal to death as incorrigible, 
perhaps upon the firſt offence. Neceſſity alone 


can juſtify the taking away the life of another, 


but that neceſſity does not appear till we have 
in vain tried every rational means to work a 
reformation, and preſerve the ſafety of the 
ſtate, while the offender continues a member; or 
till the delinquent, by ſome very atrocious tranſ- 
greſſion, as murder, &c. plainly proves that he 
is too wicked and dangerous to be entruſted 
with life any longer. The law of God fays, 
Whoſo ſheddeth man's blood, by man ſhall his blood 
be ſhed. And in another place, He that ſmiteth 
a man ſo that he die, ſhall ſurely be put to death. 
Therefore murder, and ſome other very atro- 
cious crimes, ſhould aſſuredly be puniſhed by 


death. Let never-failing vengeance await the 


murderer. But to execute criminals for the firſt 
and for all offences, has a very bad effect upon 
the minds of people, by depriving them of 
the means to judge of the different degrees of 
criminality. 

Executions ſhould be rare; but when they 
are, let them be flow, painful and folemn. 
A malefactor put to death in the ordinary way 
of execution, is no object of terror even. to 
thoſe that attend and witneſs it; for thoſe 
of tender feelings, upon whom the ſight of 


an execution would have a laſting impreſſion, 
do 
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do not go to ſee it. If any idle diſorderly ſpec- 


tator be a little frightened, it is only momen- 
tary, and ends with the day; for nothing is 
ſooner forgot.than the death of a perſon. The 
criminal himſelf is frequently very little ſhock'd 
with the approach of death. But executions 
conducted with external pomp and ſolemnity 
a little more adequate to the occaſion, would 
no doubt have a very good effect at once to 
impreſs the culprit with ſome ſenſe of his 
condition, and thoſe who were diſpoſed to 
tread in the ſame vicious path, with à degree 
of reverence for the law, and a regard for their 
own ſafety ; but the little regard which is at 
preſent paid to outward appearance, the fre- 
quency, and indeed the indecent manner of 


conducting our executions, make them a fa- 


miliar and indifferent fight, and in place of 
impreſſing the minds of the ſpectators with 
awe and horror, it ſerves only as an hour's 
amuſement, and gives pick-pockets an oppor- 
tunity of practiſing their art. 
Tranſportation is another very injudicious 
and impolitic puniſhment. When we tranſport 
a felon, community do not profit by the ex- 
ample ſet them by his puniſhment, and he is 
dead to his country; beſides, tranſportation 
Carries no terror in it to him; on the con- 
trary, many wiſh for it. They are told of 
the richneſs of the climate in America, the 
indulgence that ſome of them mcet with from 


their maſters, and the fortunes that tranſports 
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ſometimes acquire; all theſe conſiderations 
reconcile the felon to tranſportation. 

But when there is a neceſſity to tranſport 
felons, if they were ſent to Africa or the Eaſt- 
Indies, which are graves to ſo many of our 
people, there they would find very different 
treatment, and might be rendered uſeful to 
ſociety, without having it in their power to 
do hurt, as they would be confined within 
the walls of a garriſon, there to endure the 
fatigues of labour and watching, in the ſultry 
heat of an unhealthy climate. 

Confinement in priſon inflicted as a puniſh- 
ment, where the public have no opportunity 
of viewing the priſoner, and where he lives in 
idleneſs, drunkenneſs, and every kind of wick- 
edneſs, is of no ſervice to ſociety, but, as the 
gaols are at preſent regulated, proves the utter 
of the unhappy wretch. 

In gaol, by the edifying conferences felons 
have with each other, the myſtery of iniquity 
1s taught in all its parts. One teaches lewd- 
neſs and theft, the other the art of picking 
locks and houſe-breaking, while the highway- 
man makes both acquainted with the myſtery . 
of his trade; and the felon leaves a gaol qua- 
lified, as occaſion offers, for any branch of his 
iniquitous calling. Can it be ſuppoſed that 
the practice of vice will not be more extenſive 
by ſuch leſſons? And to add to the calamity, 
the vices of each ſex mutually aſſiſt each other. 
Whores and rogues aſſiſt one another in carry- 
ing on their diabolical machinations. 


Eeſides 
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Beſides mixing debtors, felons, fines, de- 
linquents, vagrants and diſorderly people, in 
one gaol, we ſend people taken up on ſuſpi- 
cion to the. ſame place. To put men and 
women, atrocious and petty criminals together, 
is no doubt very dangerous and impolitic ; but. 
ſurely the accuſed and convicted ſhould not be 
thrown indiſcriminately into the fame priſon. 

The places of confinement for the accuſed 
ſhould be diſtinct from gaols, and under dif- 
ferent regulations. Impriſonment before trial 
being only deſigned as a means to ſecure the 
perſon of the accuſed until he be condemned 
or acquitted, ſhould be as ſhort, and attended 
with as little ignominy and ſeverity as pothble. 

In the eye of the law every man is innocent 
wo is not legally convicted of any crime, and 
he has a right to the public protection till it 
be proved that he has violated tne laws, and 
thereby forfeited that right. But we treat 
people taken up upon ſuſpicion of committing 
crimes, of which they may be, and ſometimes 
prove themſelves innocent, as if they were 
already found guilty ; they are fettered, con- 
fined amongſt convicts, have the ſame allow- 
ance of food, and the ſame dirty and loath- 
ſome den to fleep in, which is both inhuman 
and unjuſt, | 

No man ſhould be uſed as a criminal before 
he is found guilty; till then he ſhould be 
treated with ſome degree of decency and ten- 
derneſs; and when he is convicted, let him 
ſuffer the puniſhment ordained by law ; but 


never 
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never let it be ſaid any more in a civilized and 
Chriſtian land, that he is aſſaſſinated by in- 
fectious air, cold, hunger and nakedneſs. Such 
a practice calls forth a bluſh, for the honour 
of the nation, in every one who poſſeſſes prin- 
ciples of philanthropy and commiſeration. 

It is better to prevent than to puniſh crimes, 
and to check them in their infancy, before 
they arrive at a certain degree, when there is 
often no coming at them. Therefore I ſhall now 
attempt to diſcover the firſt inlets to vice, and 

int out what would, as it appears to me, 
prove an effectual means of prevention. 

When we come to enquire into the ſource 
of crimes, we ſhall find that the great evils to 
fociety ariſe from idleneſs, drunkenneſs, evil 
company, and bad women. 

Idleneſs infeſts our ſtreets and highways, 
and fills our priſons with its votaries ; it in- 
troduces drinking and bad company, and 
hurries the unhappy victim into miſery and 
perdition. 

Many have not the virtue and reſolution to 
procure the neceſſaries and conveniencies of 
life by labour and honeſt induſtry ; idleneſs, 
diſſipation, and unreſtrained indulgence of 
every unlawful paſſion, are more agreeable. 
There is no wonder then that ſo many ſhould 
be found purſuing ſuch a courſe of life. 

Idleneſs is either conſtitutional or acquired; 
in either caſe its progreſs and conſequences are 
the ſame. Some, from the early loſs or ne- 


glect of their parents to give them a due ſenſe 
| of 
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of religion and a dread of corporal puniſh- 
ment in their infancy, become vagabonds, 
and contract a habit of idleneſs; others are 
conſtitutionally of an idle, fierce, and ungo- 
vernable diſpoſition; and many by keeping 
bad company, for people of ſimilar diſpoſitions 
aſſociate together, and by cohabiting with bad 
women, practices in which they are early 
initiated, become hardened in iniquity at a 
very early age. 

As evils are beſt remedied by their contra- 
ries, therefore labour, confinement, poverty, ſo- 
litude and temperance, being the ſtrongeſt and 
moſt univerſal objects of dread and terror to 
diſorderly, idle and vicious perſons, which they 
commit crimes to avoid, will be the moſt ra- 
tional modes of puniſhment inflicted accor- 
ding to the different degrees of delinquen- 
cy. Idleneſs and its bad conſequences will 
be moſt effectually puniſhed and prevented 
by labour and confinement, joined with ſhame, 
which is the next in degree; for the example 
of ſuffering guilt, as was already obſerved, 
will have a much better effect than the terror 
of immediate death. And as every man dreads 
pain, where the degree of criminality is great, 
and when the criminal, by a courſe of wicked- 
neſs, is callous to all ſenſe of ſhame, corporal 


uniſhment, meaſured by the crime, may ſup- ' 
ply the place of ſhame. We ſee the good 


effects of corporal puniſhments in the army. 
Therefore, when robbery is attended with any 
act of cruelty, as wounding, maiming, beat- 

| | ing, 
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ing, or ſtripping the perſon robbed of his 
cloaths, corporal puniſhment, which ſhould 
always be public, ought for prevention to be 
added to flavery, that the unthinking multi- 
tude may be taught to diſtinguiſh the degrees 
of crimes by the diſtinctions of puniſhment. 

To ſay that ſlavery is contrary to the ſpirit 

of our free conſtitution, is a filly objection, 
only to be found in the mouth of a fool ; for 
true freedom is only found where life and pro- 
perty are ſecure, virtue rewarded, and vice 
meets with a certain and proportionate puniſh- 
ment, and where every ſon and daughter of 
Adam by their practice acknowledge that their 
lives depend upon induſtry, and that without 
labour no man can live. 
Nothing neceſſary for life can honeſtly be 
procured without labour and the ſweat of the 
brow. What right has any perſon to expect 
that the induſtrious farmer ſhould till the land, 
to raiſe corn to ſupport another in idleneſs; that 
the manufacturer ſhould work early and late, 
and waſte his ſtrength in labour to clothe him? 
Injuſtice is certainly grafted on idleneſs, and 
the event muſt be injurious to ſociety. 

Diodorus tells us, that Sabaco king of Egypt, 
a prince of the moſt diſtinguiſhed piety, 
changed puniſhments, with good ſucceſs, into 
ſtated kinds of labour. 

Society have a right, for a certain time, in 

roportion to the degree of criminality, to be 
abſolute maſters of the perſon and labour of a 


criminal, who robs another of his property, in 
order 
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order to oblige him to repair by his labour and 
ſlavery the depredations he has made upon 
others, and thereby to atone for his breach of 
the laws of ſociety. By ſuch a mode of pu- 
niſhment, the ſpirit of freedom would receive 
freſh vigour, and upon this plan a ſcale of 
crimes might be formed with a tolerable de- 
gree of exactneſs, and we would be thereby 
enabled to follow a . ſcale of pu- 
niſhment. 

In order to regulate the degree of puniſh- 
ment, which it is requiſite for the public good 
to inflict for different crimes, a compariſon 
mult be made between the different ſpecies of 
offences; and due care ſhould be taken to 
examine in what degree the public ſafety or 
happineſs i is injured, or in danger by the crime 
in queſtion. 

Public-houſes are very near as bad as gaols, 
in corrupting the morals of thoſe who frequent 
them. A man who is often in an ale-houſe 
will not long continue to be a good huſband, 
parent, maſter or ſervant, or an uſeful member 
of ſociety in any ſtation of life. 

Drunkenneſs is the ſource of much evil to 
community; and when we conſider the ne- 
ceſſities which intemperance creates; we need 
not wonder at the frequency of robberies, &c. 

As ſoon as a perſon learns to drink, he gets 
into bad company, proſtitutes ſurround him, 
to them he naturally falls a prey, and they 
rapidly hurry on his ruin. The neceſſaries of 
lite muſt be had, and vice is expenſive, there- 


fore money muſt be procured. 
G Public. 
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pPublic- houſes are the fertile ſources of thoſe 


crimes and calamities which diſturb and diſtreſs 
mankind ; they are the infernal manſions where 
every ſpecies and * of vice hold their per- 
petual reſidence; where the timid and daring 
rogue of every denomination, the young and 
mex perienced, the veteran and accompliſhed 
villain, aſſemble; and the uſe of ſtrong drink 
and evil company buoy them up, harden their 
hearts, keep their minds in a continual hurry, 
and their heads in a conſtant ſtate of intoxi- 
cation. 

. . But as public-houſes cannot be aboliſhed, 
magiſtrates ought to be very careful and ſpar- 
ing in granting licences, without reſponſible 
houſe-keepers, who have lived in one ſe at 
leaſt three years, to- anſwer for the good be- 


haviour of the publican. 


Alt night-houſes, which are only places of 
rendezvous for the profligate, ſhould be ſup- 
preſſed ; and all taverns, coffee and ale houſes, 
ought to be ſhut up at a certain hour. | 

No gaming ſhould be allowed in public- 
houſes under a high penalty, and even corpo- 
ral puniſhment ; and no pubhcan ſhould have 
a right to recover a debt contracted for liquor, 
under five pounds. This would prevent the 

bad effect of buying carcaſes, as they term it. 
When a tradeſman has not money to pay, 
the publican enquires what kind of workfrran 
he is; if he be informed that he is a very in- 
enious man, he then encourages him to drink 
till he gets conſiderably in debt, for which he 
| | 2 paſſes 
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paſſes his note of hand, which the publican 
ſells to ſome perſon in the fame trade with the 
debtor, who is obliged to work for his credi- 
tor, or go to gaol. By this method workmen 
are enticed to drink, and inveigled from their 
maſters, 

The power and influence of women are 
aſtoniſhing in drawing men aſtray, and often 
very effectual, when differently applied, in 
turning them to the paths of virtue. 

Many and grievous evils ariſe from the pro- 
miſcuous commerce between the ſexes, con- 
cubinage, and the immenſe number of com- 
mon proſtitutes, who increaſe in impudence 
as they do in numbers, and violate the laws 
of decency at noon- day; they bring many 
unwary young men to the gallows. What 
parent, what guardian, what maſter, has not 
reaſon to be alarmed at the danger to which 
the youth committed to their care are expoſed ! 
The poor unhappy creatures themſelves are 
often debauched under promiſe of marriage, 
which is a moſt unpardonable crime : for when 
a woman has loſt her character, and is once 
expoſed to public ſhame, what can the do? 
Nobody will take her into their houſe, nobody 
will employ her. 

They are ſometimes ruined by artful men, 
who procure. wicked people to ſwear debts 
al them which they never contracted. 

Vhen the poor woman is arreſted, which they 
take care to do at a time when the ſeducer is in 
the houſe, the bailiff hurries her away, and 
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ſhuts her up in a ſpunging-houſe, where hen 
betrayer haſtens with all poſſible ſpeed, and, 
from an appearance of friendſhip and com- 
paſſion, bails the action. As ſoon as ſhe is 
releaſed, he continues conſtantly to threaten 
her with the horrors of a gaol, till at laſt he 
terrifies her into a compliance with his brutal 
paſſion. 

All things hang together by a chain ; ſmall 
crimes beget great ones, and one vice leads to 
another as naturally as fire produces heat; each 
is ſubſervient to the other. Even the ballad- 
ſingers and ſtreet-muſicians are uſeful in their 
ſpheres to promote vice; and as they may be 
taken up upon the vagrant act, a zealous ma- 
giſtrate may ſoon ſuppreſs them. 

They are frequently hired by thieves and 
pick-pockets to collect a crowd of people, 
that they may praiſe their arts with greater 
certainty and ſafety. When they have no 
ballad- ſinger or muſician to aſſiſt them, they 
pretend to quarrel and fight to gather a mob, 
while ſome of their aſſociates are employed in 
picking the pockets of the gaping crowd. 

The ballad-ſingers, beſides the opportunity 
they give their employers to ſteal, are very 
injurious to the morals of the youth, who 
liſten to their lewd ſongs till their paſſions are 
enflamed ; they then retire at a little diſtance, 
where they pick up a filthy diſcaſed proſtitute, 
that would lay down to a dog that would 
bring a ſhilling in his mouth. From ſuch a 
bealtly, polluted ſwine, they catch the infec- 

tion, 
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tion, of which ſhe is perhaps rotting. They 


conceal their ſituation till the diſeaſe has ma- 


terially injured their conſtitutions ; they then 
apply to ſome ignorant quack, who, with his 
farrago of ſtuff, wounds perhaps the diſeaſe, 
and with it the conſtitution. 

To get money to treat theſe unworthy be- 
ings (tor I would not apply the name of wo- 
men to ſuch filthy wretches) with drink, and 


to pay them for their deſtructive and poiſonous 


embraces, they are often tempted to rob their 
maſters, and every day adding to their bold- 
| neſs and vice, they at laſt arrive at Newgate, 
or ſome other gaol, where, as I formerly men- 
tioned, they become perfect maſters of every 
vice, and iſſue out with that daring ferocity, 
which qualifies them to break down every 
barrier which the laws of God and man have 
preſcribed, | 

. Obſerve who liſten to and buy thoſe lewd 
ballads, and you will find that young people 
of both ſexes, particularly apprentice boys, ſer- 


vant maids, and gentlemen's ſervants, are the 


purchaſers. They read them with the greateſt 


avidity, and thereby poiſon their. morals, by 


affording fuel to their turbulent paſſions. 
They retail amongſt each other the vicious 
ideas conveyed by theſe ballads, 'till they work 
up their unruly paſſions to a deſire of gratifi- 
cation, which is certain miſery and infamy to 
a woman, and ſeldom fails to bring the man 


at laſt to Tyburn. | 
| | | Shame, 


| 
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Shame, in the ſex, is a powerful paſſion, 
and in the infancy of vice a woman retains 
ſome ſenſe of it; but in a gaol ſhe ſoon loſes 
all ideas of ſhame or decency, that guard 
which nature has planted round virtue. Mo- 
deſty is forcibly drove out of the female heart, 
and ſhe is laid open to ſhameleſs and aban- 
doned 1mpurity. | 

At firſt ſhe is ſhocked at the thought of a 
gaol, and is then perhaps deeply affected and 
ſincerely ſorry for her crimes, fully purpoſing 
to lead a new life, and become uſeful in her 
generation; but the company with whom ſhe 
is ſhut up being more hardened in iniquity, 
by their lewd and blaſphemous arguments, 
and by making her the butt of their ridicule, 
ſoon ſtifle thoſe pious thoughts and virtuous 
reſolutions, and drag her back to the pit of 
deſtruction. f | 3 
It is a lamentable thing to find ſo many of 
the common people infected with venereal 
complaints, the bad effects of which are many 
and grievous to ſociety, It injures the health, 
and at laſt ruins the conſtitutions of the com- 
mon people, and their offspring are puny and 
unhealthy. The vigorous race of healthy 
poor are only to be found in the country, at a 
diſtance from populous towns. : 

The huſband ſpends his money upon diſfor- 
derly women, from whom he receives diſeaſe, 
and in whoſe company he contracts an habit 
of drinking, while his poor wife and family 
»are in want of the common neceffaries of life. 
In 
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In place of money to buy food and raiment, 
the huſband brings home a loathſome diſeaſe, 
and entails the ſame as an inheritance upon his 
poſterity. This occaſions unhappy brawls and 
quarrels at home; the huſband takes to drink- 
ing, neglects his buſineſs, and becomes a poor, 
miſerable, abandoned wretch. The wife, if 
young or paſſionate, loſing all affection for her 
huſband, is perhaps betrayed into an unlawful 
connection with ſome deceitful friend to whom 
ſhe unboſomed her grief. She neglects her 
children, who learn to pilfer and ſteal, and as 
they grow up, they become acquainted with 
bad women, and ſoon arrive at the gallows. 
When we remove the caufes which excite 

unlawful paſſions, we ſhall then prevent the 
bad confequences of them, But as it is im- 
poſſible entirely to ſuppreſs diforderly women, 
they ought therefore to be put under ſome re- 
gulation, that the public may ſuffer as little as 
poſſible, | 
The regulation I would propoſe is to confine 
them to one part of the town under very ſevere 
penalties, and to have a regiſter, where eve 
perſon's name and the number of the door or 
room ſhould' be entered. This may. be done 
without any public and poſitive order, by giving 
the conſtables expreſs charge to exert them- 
ſelves in driving thoſe poor unhappy wretches 
from every part of the town except where it was 

intended they ſhould reſide. 
Many advantages would ariſe from ſuch a 
regulation; immorality would receive a ch -" 

pe” an 
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and the vigour, health and lives of many of his 
Majeſty's ſubjects, would be thereby preſerved z 
_ thieves, highwaymen and houſe-breakers, would 
be with lets difficulty found out; for wherever 
a whore lives, there you'll certainly find two or 
more thieves. T2 oe No 
It would alſo be of ſervice to themſelves, for 

at preſent many of them lead miſerable lives. 
When they refule to continue the poor, wretched 
and brutal flaves (and a miſerable ſlavery it is) 
of their keeper, the miſtreſs of the brothel, or 
the perſon 'who furniſhes them with cloaths, 
and at the ſame time have no money (which is 
for the moſt part the caſe) to pay the conſtable, 
he, ſometimes hired for that purpoſe, hurries 
them away to gaol, where they are all huddled 
together into one cold, dark and naſty dungeon, 
where by the unlawful demands of the gaoler, 
who conſiders the whole of what they poſle(s as 
his due, they are plundered of what little money 
they have; and if they have none, are ſtripped 
of petticoats,, gowns, or whatever part of their 
_ drels appears molt valuable. 

Some gaolers, I am informed, have a large 
wardrobe of cloaths got in that way, The 
gaolers fee the | conſtables who bring ſuch 
wretches, whom they call game, to gaol. 
Our print-ſhops lend their aſſiſtance to pro- 
mote vice. The indecent cuſtom of expoſing 
to view, in ſhop- windows, lewd and infamous 
prints, is of late become ſo flagrant, as to be a 
real nufance and inſult to the modeſt part of 
the public. Theſe prints inſtil the moiſt dan- 
| | gexous 
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gerous poiſon into the minds of the youth, and 
ſeduce them into the ways of vice, by expoſing 
to their view, in the moſt open and conſpicuous 
manner, ſcenes only fit for a brothel. Such a 
ſcandalous nuifance ſhould be checked; and if 
the magiſtrates do not put a ſtop to it, every 
lover of decency has the means in his own 
hands, by breaking the windows where ſuch 
ſights are preſented, 

The receivers of ſtolen goods are the great 
encouragers of theft and robbery, and are per- 
haps more hurtful to ſociety than the felons 
themſelves; for without a receiver there would 
be no taict. 

As loon as the ſtolen goods are brought to 
the receiver, if plate, he either melts it down 
immediately, or ſends it away; fo that ſtolen 
goods ſeldom remain above half an hour, and 
lometimes not ten minutes in his poſſeſſion: 
from one they pals to another, and in the ſpace 
of a few hours they go through many hands. 

When accomplices and receivers are more 
ſeverely puniſhed, it will increaſe the difficulty 
of finding a perſon to receive ſtolen goods, and 
will render the diſpoſal of them very troubleſome. 
to many, and impoſſible to ſome. | 

The law ſhould leave fraudulent aſſociates 
as many ways and temptations of betraying one 
another as poflible, that being ſo much in the 
power of each other, a ſtrong diffidence and 
mutual diſtruſt may deter them from commit- 
ting themſelves to the mercy of one another ; 


H each 


„ 
each perſon would then be afraid of expoſing him- 
ſelf ſingly to danger. Therefore a general law, 
promiſing a reward to every accomplice who 
diſcovers his aſſociates, either in felony, or frau- 
dulent conveyances of money or effects, would 
be better than a ſpecial declaration in every 


particular caſe. 
To make it felony, without benefit of clergy, 


to receive or purchaſe ſtolen goods, knowing 


them to be ftolen, or to purchaſe, except at a 


public ſale, goods at half their market price, 


from a perſon unknown, and not before two 
reſpectable houlckeepers as witneſſes, or to have 
ſuch goods offered to ſale, without detaining the 
poſſeſſors, or lodging an information, would 
give a very effectual check to theft and robbery. 

Every perſon uſing a crucible ſhould be ob- 
liged to have his name, place of abode, and 
calling regiſtered; and wherever an unentered 
crucible is found, the perſon in whole houſe it 
is found ſhould forteit FL. 

It ſhould likewiſe be certain death, as in 
Holland, or perpctual flayery, to break or force 
open any lock. 

As thieves, houſe-breakers, &c. commonly 


begin by ſtealing handkerchiefs, the ſale of 


ſingle handkerchieis, which have been in uſe, 
ſhould be totally prohibited, and no pawnbroker 
ſhould be allowed to take them in pawn. 

A very effectual means for the prevention of 
robberies in and about this corrupted metro- 


polis, would be the eſtabliſhment of a horſe 


and foot patrole, day and night, well cloathed, 
equipped 


„ 


equipped and paid, as in Paris, and other cities 
in Europe where a proper police is eſtabliſhed. 
No expences ſhould be ſpared for public and 
private ſafety. The militia of London might 
be put upon a proper plan, and might partly 
ſerve for that uſeful ſervice, as at Copenhagen, 
Hamburgh, &c. The watchmen thould be 
relieved every two hours, and the patrollers 
changed every ſix. Good cloaths, arms and 
pay, with ſhort duty, will procure good men. 
The watch and patrole ſhould be in an uniform 
dreſs, under military regulations, but ſubordi- 
nate to the civil power. 

That the detection and proſecution of felons 
may not be a burthen upon any individual, and 
that it may no longer remain in a thief- catcher's 
power to take a thief or let him eſcape, a fund 
ſhould be raiſed in each county and large town 
tor that purpoſe, Many felons, it is tuppoſed, 
eſcape by the connivance of thoſe who are ſent 
after them, and becauſe people will not be at 
the trouble and expence of a proſecution, 

Every felon, when diſcharged, ſhould be 
regiſtered, and the place of his abode named, 
from whence it ſhould be unlawiul for him to 
remove above miles without leave, ex- 
cept upon his own or his maſter's lawful buſineſs, 
and then not without a certificate trom the 
clergyman of the pariſh to which he belongs, 
or from a juſtice of the peace. Any telon out 
ot his bounds ſhould be conſidered as an outlaw. 
But liberty to remove from one place to an- 


other, or to ſettle in any other pariſh or county, 
8-2 {ould 
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ſhould always be granted without fee or reward 
upon a well- grounded application; and every 
perſon, after ſuch application, being denied a 
certificate, ſhould be entitled to very high da- 
mages, to be recovered in a ſummary manner. 
And if a felon, upon his removal from one 
pariſh or county to another, neglect to enter his 
name and place of abode, every perſon ſhould 
be authoriſed to take him before a magiſtrate 
to be committed to priſon, there to undergo the 
ſame puniſhment as for the firſt tranſgreſſion. 
But if he conduct himſelf honeſily and ſoberly 
for the ſpace of ten years, he ſhould then be 
entitled to the enjoyment of every privilege 
belonging to a Britiſh ſubject. 

Having now finiſhed what I intended to fay 
upon the penal laws, I ſhall next make a few 
remarks on the laws relating to debtors, which 
are at preſent a heavy and cruel burthen upon | 
the honeſt, while the ſraudulent ſet them at 
defiance. 

There is a neceſſity by judicious laws to guard 
againſt fraud, to preſerve good faith in contracts, 
to ſupport trade, and to ſecure the property ot 
individuals; but real humanity and good policy 
require, to ſecure the effects of the debtor in- 
ſtead of his perſon. It is, however, neceſlary 
to diſtinguiſh between the fraudulent and honeſt 
debtor. 

The fraudulent debtor or bankrupt ſhould be 
conſidered in the ſame light with bim who 
robs another of his property. To atcertain a 
due proportionable — for ſuch a crime, 

a it 
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it will be neceſſary to conſider whether it be a 
fraud attended with aggravating circumſtances, 
or a ſimple fraud, or a wanton extravagance 
and inattention to buſineſs; and if there ſhould 
appear ſome doubt of his being ſtrictly honeſt, 
that matter ſhould be determined by the majority 
of his creditors, | 
But the , honeſt, though unfortunate debtor, 
who after a ſtrict examination, has proved be- 
fore proper judges, that either the fraud or loſſes 
of others, or misfortunes unavoidable by human 
prudence, have ſtripped him of his ſubſtance, 
upon what barbarous pretence is he thrown into 
prifon, and deprived of his only remaining 
good, the melancholy enjoyment of mere li- 
berty ? Why is he ranked with criminals, and 
in deſpair compelled to repent of his honeſty, 
without the leaſt utility to his creditors ? 
It is weil known that a gaol never paid a 
debt; for the priſoner 1s obliged to ſpend that 
money, which ſhould have gone to pay his 
creditors, upon attornies, bailiffs and gaolers, 
and for neceſfiaries for himſelf and family. 
There is another obſervation equally true, which 


is, that a gaol never reſormed any perſon, but 


has made many honeſt men become knaves. The 
corruption of morals in gaol I have taken notice of 
in a former publication on the State of Gaols in 
London, &c. 

As the motives of an oppoſition to the liberty 
of a perſon, who makes a candid ſurrender ot 
all his effects upon oath, can proceed only from 
malevolence, revenge and barbarity, no oppo- 
ſition ſhould be admitted by benevolent and 

judicious 
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Judicious magiſtrates, and the creditor ſhould be 
compelled to take the debtor's effects. What can 
a man give more than all he poſſeſſes? This 
opinion, or rather axiom, gave riſe to the laws 
of bankruptcy; yet a malevolent, vindictive cre- 
ditor will perſiſt in perſecution ; but humanity 
and good policy call aloud for interpoſition in 
fo barbarous and impolitic a cuſtom. 

While nations are ſollicitous for the encou- 
ragement of ſciences, arts and arms, multitudes 
are rendered uſeleſs to their country by an im- 
priſonment, which no law can juſtify, no reli- 
gion reconcile, no morality countenance, no 
reaſon approve. 

Upon the information of a creditor given 
upon oath, that he has reaſon to believe that 
the debtor has a deſign to leave the kingdom, 
then it ſhould be lawful to confine the body 
till he diſcharge the debt, find bail, or other- 
wiſe ſettle the matter. 

One inconvenience which at preſent attends 
the debtor ſhould be obviated. If a litigious 
man oppoſes his diſtrefled debtor's taking the 
benefit of an inſolvent act, and gets people to 
{wear that he was guilty of fraudulent practices, 
which he may eaſily do, as there are many to 
be found who make a trade of ſwearing what- 
ever they are directed for five ſhillings, not be- 
ing obliged to prove his allegations in a court 
of juſtice, he is enabled unjuſtly and oppreſſively 
to detain the debtor in priſon for ever. Who- 
ever therefore oppoſes a priſoner who offers to 


ke the benefit of the act, ſhould be bound 
| Over 
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over to prove his objections in court, and a pri- 
ſoner ſo oppoſed and remanded back to priſon, 
ſhould not be allowed to appear a ſecond time, 
but his cauſe being heard in a court of law be- 
fore a judge, ſhould be determined by a jury, 
and the proſecutor ſummoned to appear. 

None ſhould be ſuffered to remain in gaol 
above months; if he does not in that 
time chuſe to make a cef/io bonorum to his credi- 
tors, he ſhould be conſidered as a felon, and 
ſubjected to hard labour; for nothing but an 
intention to defraud could induce a perſon to 
remain longer in gaol. 

To prevent litigious ſuits and falſe actions, 
the plaintiff ſhould be obliged to find ſecurity 
to go on with the ſuit, under a certain penalty. 

By the frequency of oaths, and the very ſu- 
perficial and indecent manner of adminiſtering 
them, they are become a mere unregarded for- 
mality, and experience proves their inutility. 
Some make a trade of bailing people, and ſwear 
themſelves worth ſo much, when at that very 
time they have not perhaps a ſhilling in the 
world. They appear ſo often in our courts of 
law, that their faces muſt be known there; 
but the law does not authoriſe a judge to refuſe 
a man's oath, though in his conſcience he be- 
lieves him perjured; and our laws are ſo ſevere 
againſt debtors, that a judge may think himſelf 
almoſt juſtified in overlooking ſuch practices. 

It is alſo abſurd to take a bankrupt's oath, 
except a very ſevere puniſhment is annexed 
to perjury in ſuch caſes, When intereſt ſpeaks, 
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religion is generally filent; and the nature 
of an oath will make little impreſſion on a 
man who is wicked enough to keep up, or 
fraudulently convey any part of his property 
with an intention to rob his creditors. To 
adminiſter an oath to. ſuch a perſon, ſerves 
only to make him add perjury to fraud ; and 
it is folly to think that a man will become his 
own acculer. 

To prevent any fraudulent conveyance, aſſign- 
ment or gift made by the debtor, in order to 
defraud his juſt creditor of the whole debt; all 
concerned in ſuch iniquitous tranſactions, both 
the attorney, the perſon to whom the effects 
are conveyed, as well as the conveyer, ſhould 
be guilty of felony, and regiſtered as a felon ; 
and each ſhould have a power to convict the 
other, and a reward eſtabliſhed by law ſhould 
certainly be given to the diſcoverer. The cre- 
ditor or party aggrieved ſhould likewiſe have a 
power, at any future unlimited time, to bring 
the ſuſpected party before a judge, and have 
each ſeparately examined, giving the parties ſo 
examined a certain allowance for their time and 
trouble, which ſhould be paid upon examina- 
tion, if the debtor acquits himſelf to the ſatiſ- 
faction of the judge. 

Attornies who make theſe fraudulent con- 
veyances, are commonly very unworthy and 
neceſſitous people; and being for ſome miſ- 
conduct ſtruck out of the liſt of acting attor- 
nies, they make uſe of another perſon's name, 
who reccives part of the emolument, And 9 

there 
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there ſhould be ſuch men in the profeſſion can- 
not be wondered at, when there are, it is ſup- 
poſed, about forty thouſand concerned in the 
law in this kingdom. 

Sometimes attornies clerks make theſe con- 
veyances under the direction of their maſters, 
who, when called to an account, exculpate 
themſelves, by ' ſaying that it was the act of 
their clerk, and done without their knowledge. 
But when it is made felony in every party con- 
cerned, then a check will no doubt be given 
to ſuch practices, 

In this obſervation I mean no reproach to 
that honourable profeſſion, in which there are 


many honeſt and reſpectable gentlemen. The 
ſpecies of beings I mention are the dirty minions! 


of fraud and cruelty. | 

As the law now ſtands, a man may, and 
very often does, make a very conſiderable for- 
tune, and ſets his creditors at defiance. Some 
of the moſt common frauds now practiſed I 
ſhal! enumerate for the benefit of the public, 
that they may guard themſelves againſt them. 

Buffing bail, as it is termed, is done in the 
following manner. Attornies for defendants 
are obliged to ſerve the plaintiff's attorney with 
regular notice that bail will be juſtified at ſuch 
a particular time. The defendant's attorney 
ſends two people at a time they ſuppoſe the 
plaintiff's attorney's chambers or office are ſhut; 
the one puts a paper containing ſuch notice into 
the key-hole, or under the door; the other 
ſeeing him do it, immediately takes the faid 
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paper away; the one afterwards makes affidavit 
that he did leave ſuch a notice, and the other 
ſwears he ſaw him do it; but they do not in- 
form the court that the notice was taken away 
immediately by a ſtring previoully faſtened to it, 
and that the attorney could not poſſibly know 
of its being ferved; by which means excep- 


tionable bail are often paſſed without oppolition, 


and even without the plaintiff's attorney know- 
ing any thing of the matter. 
Deer bail is putting in bail in term time for 
a conſiderable ſum Jets than that in the writ, 
and afterwards leaving the kingdom. This is 
often done through the inattention of judge's 
clerks not examining the bail-book, The bail 
who juſtiſy in the above caſes are always hired, 
and are either Jews, or elſe tradeſmen in deſpe- 
rate circumſtances, though at that time not 
publicly known to be ſo; but when the plaintiff 
proceeds againſt them, they are either become 
bankrupts, which clears every thing, or have left 
the kingdom. Should the defendantrun away,and 
the ſum bailed be either not conſiderable enough, 
or the bail's circumſtances not yet ripe for a 
bankruptcy, they procure ſome perſon, ſimilarly 
fituated with themſelves, to ſwear that the de- 
fendant died at ſuch a time and place, where. 
it cannot be diſproved, therefore could not be 
delivered up, although the ſwearer never ſaw 
the defendant in his life. The whole expence 
falls upon the plaintiff, without obtaining any 
benefit, This is not done till the bail have put 
the plaintiff to every expence in their power, 
and 
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and kept the ſuit againſt themſelves defended as 
long as they can. | 

Queering of bail, is when the defendant offers 
good and juſtifiable bail, but the plaintiff s attorney 
procures people who will not only ſwear that 
the above queer bail are hired for that purpole, 
but they will alſo ſwear the moſt unexceptionable 
bail are hired, though they themſelves know 
nothing of the parties, and never heard of them 
"till that moment: on their oath, however, the 
court refuſe the bail, by which means the de- 
tendant loſes his liberty, which he is entitled to 
by law, and remains in priſon. 


Perſons who act as attornies will procure an 


affidavit of a fictitious debt, for a capital ſum, 
to be ſworn againſt an innocent man, and will 
afterwards declare againſt him ; by which means 
many honeſt men have been plagued and har- 
raſſed for about thirtcen months, perhaps im- 
priſoned all that time, and ruined in conſequence 
thereof, By thete means a man may be proved 
a bankrupt, &c. 

Some tradeſmen ſell goods at a nominal value 
per bill of parcels, and allow a large diſcount on 
payment ; inſtances of which have been known 
as high as 75 percent. When theſe tradeſmen 
happen to be creditors to bankrupts, they often- 
times are allowed to prove their whole debt at 
its nominal value, by which means, ſhould the 
eſtate pay only five ſhillings in the pound, a 
creditor in ſuch a cate would receive his whole 
money, and a fair trader only a quarter. By 
thele large nominal debts they often get chote 
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aſſignees, and ſhould they receive more than 
their real debts, allowing the diſcount, the 
bankrupt muſt acquieſce, in hopes of getting 
his certificate ſigned. OY OE 

Theſe diſcounts were firſt introduced by fac- 
tors who buy by commiſſion for others; when 
they bargain for 30, 40, or 50 per cent. diſcount, 
they often allow a much maler diſcount than 
they receive. This originated at Birmingham. 

Public auctions are in many reſpects of great 
prejudice to the fair trader; for men in deſperate 
circumſtances buy goods of any ſort on credit, 
and immediately ſend them to thoſe auctions, 
where they are fold for ready money much un- 
der prime coſt ; a practice which anſwers the 
preſent wants of the ſeller, but renders him 
unable to pay the manufacturer, and at the lame 
time underſells the regular and fair trader. 

Commiſſions of bankruptcy of late are only 
a cover for deſigning men to cheat their juſt 
creditors, When a man, or a combination of 


men of deſperate circumſtances, have by various 
means obtained credit to a conſiderable amount, 


and the ume of payment comes near, then a 


' friend takes out a ſtatute ; but before that time, 


the bankrupt, if he acted fingly for himſelf at 
firſt, enters into a combination. with others of 


his own ſtamp, and they circulate and exchange 


nominal ſecurities, notes and acceptances, a- 
mong their confederates, to the full amount of 


four- fifths more than he owes to his juſt credi- 


tors; although they never gave any real value 
| for 


: (@J 
for them, yet theſe pretended creditors ſwear to 
and prove their pretended debts to be juſt under 
the commiſſion, in conſequence of which they 
obtain enough-to ſign the bankrupt's certificate, 
who enjoys his liberty in defiance of his juſt 
creditors. They are often appointed aflignees ; 
and when they get the effects into their hands, 
become bankrupts in their turn on the ſame 
principles, and the juſt creditors, who truſted 
them for goods really fold and delivered, are 
cheated out of their whole property, and the 
bankrupt bids them defiance, as his certificate is 
ſigned by the above creditors, who make up 
both number and value, as by law directed. 
Fraudulent money-brokers are thoſe who 
raiſe money on bonds, or other ſecurity. When 
they are applied to by people in preſent want 
of money, who are obliged to receive it on almoſt 
any terms; if the ſecurity they produce be ap- 
roved of, the lender then pretends that he has 
not above half the money by him, but from a 
ſeeming anxiety to relieve the borrower, tells 
him that he has goods by him (the particulars 
of which he mentions) which he might have, 
if he could tell how to turn them into money, 
and at the ſame time names a perſon who he 
thinks would buy them. This perſon, who is 
the money-broker's agent, is applied to; he, 
after ſtarting many difficulties, agrees to take 
the goods, often at 25 per cent. loſs to the bor- 
rower, whoſe neceſſity obliges him to ſubmit. 
The pretended buyer takes the word of the 
lender 
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lender as to the quantity and value of the ar- 
ticles, and the delivery thereof, the diſtreſſed 
borrower returns with the money, and the two 
knaves enjoy the thought of having obtained 
extravagant intereſt, and at the fame time evaded 
the act againſt extortion, &c. 

Others, who have by them the full ſum of 
money wanted, accept no more than the lawful 
intereſt ; but their agent, for they never act 
withoat one, informs the borrower, that if he 
means to be in favour with the lender, and ſe- 
cure his future friendſhip, he muſt buy ſome 
ſmall article of him, and not ſtand for a few 
ſhillings in the price; the borrower complies 
with the propoſal, and gives perhaps ten times 
the value, in proportion to the ſum lent. Thus 
they evade the ſtatute againſt uſury. 

Sometimes they undertake to get a friend to 
diſcount the borrower's own notes for the ſum 
wanted at a long date. Accordingly they take the 
notes, and perhaps next day return with advice 
that all their friends are ſhort of caſh, but, in 
order to ſerve him, they have obtained tome 
notes and acceptances of men of great property, 
which become due in a few days. The needy _ 
borrower thinking the time ſhort, takes thete 
notes inſtead of money ; but by the time they 
become due, the drawer, accepter or indorſer, 
run away, or become bankrupts, and the notes 
are never paid; but when the borrower's notes are 
duc, he muſt pay them, the law not being able 
either to protect him or puniſh the agent. 
There 


6 


There are many in this metropolis who take 


houſes, and furnith them on truſt. From their 
appearance for a time, they paſs for men of 
worth and property, and get into extenſive 
credit; when they can go on no longer, and 
the time of payment draws near, they abſcond. 
The creditors, when they come to examine 
into the ſtate of their affairs, find people in 
poſiettion, under the ſtrength of a bond in 
judgment, granted to a friend who never truſted 
them one ſhilling. That friend, who is com- 
monly one of the gang, immedintely ſells or 
takes away all the property, and ſets the real 
creditors at defiance ; and as there are no effects 
left to defray the expence, they ſeldom find it 
worth while to take out a commiſtion of bank- 
ruptcy. 

To enumerate all the frauds practiſed by 
{windlers and ſharpers of every denomination, 
would be endleſs. What I have now enume- 
rated are the principal, and moſt commonly 
practiſed. But the following clauſes, if inſerted 
in any future intolvent act, will, it is hoped, 
entirely deſtroy the fraudulent ſyſtem | in ute at 
preſent, relieve the innocent, though unfortu- 
nate debtor, from the miſeries and 2 to 
which he is now expoſed, and ſecure the rights 
and properties of the creditor, by drawing the 
line between both as equitably as poflible. 
When new evafions are found out, additional 
clauſes will then become neceſſary. Before 

any act of this kind takes place, the priſon- 
doors ſhould be thrown open by an act of 

grace; 
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grace; after that, people will not be fo fond 
of the trade of going from gaol to gaol, and the 
priſons will then be as empty as they are now 
crowded. There are at this time between four 
and five thouſand priſoners for debt in England, 
five- ſixths of that number are fraudulent debtors, 
who followed ſome of the iniquitous practices al- 
ready mentioned as long as they were able; when 
they can carry on their trade no longer, and ſome 
of their frauds are likely to come to light, they 
run to gaol not empty handed, where they live in 
luxury and riot, declare open war againſt every 
law of God and man, and lay aſide all rules of 
decency and good order. 

They are more wicked and abandoned in their 
nature, and are more dangerous to ſociety than 
the thief, highwayman, or even houſe- breaker. 
Beſides following the arts of fraud, as honeſt men 
do their lawful occupation, they, like the devil 
himſelf, endeavour to make every man that is 
carried to gaol as wicked as themſelves, by teach- 
ing him the arts and iniquitous devices they fo 
ſucceſsfully practiſe themſelves. Too many liſten 
to ſuch doctrines, and loſe in gaol what they never 
recover, and we often find a priſoner for debt re- 
turning to gaol as a felon, It is therefore of the ut- 
molt conſequence to the ſtate, and the particular 
duty of the legiſlature, by every regulation their 
wiſdom can ſuggeſt, to prevent the honeſt in- 
duſtrious, though unfortunate debtor, from being 
forced into ſuch company, where few have virtue 
enough to preſerve their integrity, 


CLausss 
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Ctausss extremely neceſſary in any 
future At of Inſolvency ; with the 
Rrasons for ſuch Clauſes as are 
not ſelf-evident, ſubjoined by way 
of Note. 


I. Be it enacted, that the firſt impriſonment 


for debt ſhall continue forty days, and till the 

uarter-ſeſſions or firſt adjournment thereof; 
which forty days ſhall begin immediately on ap- 
plication being made to a juſtice of peace for a 
warrant to the gaoler to bring the inſolvent to 


be cleared, 


IT. That no perſon ſhall receive benefit FER 


this act a ſecond time, before the expiration of 
four years from the laſt clearance; and any 
perſon taking the benefit a ſecond time, ſhall 
continue in gaol four months after application 
for a warrant to be cleared. 


III. That no perſon ſhall receive benefit 
from this act a third time, before the expiration 
of ten years from the laſt clearance; and the 
time of impriſonment, for the third time of tak- 
ing the benefit, to continue one year after appli- 
cation for a warrant to be cleared, 


K IV. That 
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IV. That no perſon ſhall receive any benefit 
from this a& more than three times, under any 
pretence, except as hereafter mentioned. 


V. That if any inſolvent ſhall come to any 
_ unavoidable loſs by floods, fea or fire, he ſhall 
be entitled to the benefit of this act on the ſame 
terms as in the firſt clearance, although he had 
received the benefit once, twice, or three times 
before. 


VI. That an inſolvent may receive the be- 
nefit of this act a ſecond and third time on the 
ſame conditions as at the firſt time of clearance, 
provided he obtain the conſent of four-fifths, 
both in number and value, of his creditors. 


VII. That an infolvent may receive benefit 
from this act a fourth and fifth time on the 
fame conditions as at the firſt time of clearance, 
after the expiration of one year, provided the 
debts were contracted for neceſſary food, rai- 
ment and rent, for himſelf and family, the 
whole not exceeding one hundred pounds. 


VIII. That all inſolvents, intending to take 
the benefit of this act, ſhall advertiſe three 
times in the London Gazette, the firſt time 
being at leaſt thirty, and the laſt at leaſt ten 
days before the quarter- ſeſſions, or adjourn- 
ment thereof. 


EX. That 


(Wy 


IX. That every priſoner, being under exe- 
cution one month, ſhall be obliged. to take 
the benefit of this a& in the full extent and 
meaning thereof, at the requeſt made in writ- 
ing, and ſigned by two creditors, whoſe debts 
ſingly amount to twenty pounds or upwards ; 
on refuſal, ſhall be deemed: a felon, and his 
effects ſhall become the property of all his 
creditors. 


X. That no perſon be appointed aſſignee to 
the inſolvent, or have any vote in any thing 
that concerns him, except they are credi- 
tors for goods only, which muſt be proved 
as to time, quality and delivery, and where 
delivered; but holders of notes, bills, bonds, 
or acceptances for notes exchanged, or money 
lent, ſhall not be affignees, or have any vote 
for or againſt the inſolvent in any reſpect 
whatſoever. (A) 


XI. That any inſolvent, in actual cuſtody, 
who acknowledges the debt for which he is 


impriſoned to be juſt, may, at the expiration | 
of fourteen days after commitment, advertiſe- 
in the London Gazette, and in one other news- 


paper publiſhed near the place of confinement, 


but within the ſame county where the gaol 
K 2 ſtands, 


(A) Theſe being tranſactions of ſo private a nature, 
are often made uſe of to create fraudulent debts, by 
which number and value are obtained to anſwer fraudu- 


lent purpoſes, 
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ſtands, except in the bills of mortality, where 
he may advertiſe in one of the London papers, 
that he has lodged the ſchedule of his effects 
in the gaoler's hands for the inſpection of his 
creditors, and that he intends to take the benefit 
of the inſolvent act at the quarter-ſeflions or 
adjournment thereof. 


XII. That every creditor who intends to 
oppoſe the clearance of any inſolvent, ſhall firſt 
lay a detainer, (B) and then give ſeven days 
notice of ſuch intended oppoſition, and on what 
grounds he intends to oppoſe, to the marſhal 
or gaoler, who ſhall give a (C) receipt for the 
ſame, and ſhall deliver the ſaid notice im- 
mediately to the inſolvent, under the penalty 
of one hundred pounds for each refuſal or ne- 
glect; and the inſolvent ſhall give the gaoler a 
(C) receipt for ſuch notice being ſerved on him, 


or be confined in a room, on an allowance of 


bread and water, until he comply. 
XIII. That 


(B) The reafon for this clauſe is, by the laſt inſol- 
vent act, any perſon might oppoſe and have the priſoner 
remanded back to gaol, where he might lie for ever. 
For as no action lay in the office againſt the priſoner, he 
had not an opportunity of bringing it to trial, and by that 
means was deprived of the means of obtaining his liberty 
by ſuperſedeas, the Lords act, or any other way. 


(C) This is better than bringing witneſſes, who are 
to be obtained for a ſmall ſum to ſwear axy thing of that 
kind (which they call buffing) as the puniſhment for 
perjury 1s fo flight; but when by this clauſe it is made 
forgery, and the conſequences of detection ate death, 
few will chuſe to run that hazard, 
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XIII. That all oppoſitions in court ſhall be 
made by council only, and that at the requeſt 
of a creditor of ten pounds or upwards in writs 
ing, delivered to the council, to be produced 
in court by him. | 


XIV. That if any creditor ſhall oppoſe, and 
conſequently lay a detainer ; and the inſolvent 
ſhall chuſe to ſubmit to trial before he claims 
the interpoſition of the juſtices, the plaintiff 
ſhall regularly proceed, without any abatement 
or lapſe of time, or, in failure, to pay treble 
coſts, and all fees, lodging, &c, and the de- 
fendant ſhall for ever be cleared of that action. 


XV. That all gaolers ſhall give four days 
notice in writing to the clerk of the peace for 
the juſtices inſpection, of all that are to be 
oppoſed at the time of clearance. 


XVI. That if any debtor be remanded by 
the juſtices, he may ſummon his oppoling cre- 
ditor before a judge three times, to ſhew cauſe 
why he ſhould not be diſcharged ; and the cre- 
ditor ſhall be obliged to attend one of the three 
ſummons, and ſhall inform the priſoner in writ- 
ing, twenty-four hours before, which ſummons 
he intends to obey, and ſhall take a receipt (D) 
of the priſoner of ſuch notice being given him ; 

and 


(D) To prevent perjury, which ia thoſe caſes is called 


Buffing. See (B) Ne XII. 
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and to prevent trouble when they attend the 
judge, both ſhall be without council, but 
may bring their witneſſes, who, if they refuſe 
to attend, ſhall be committed by the judge to 
the county gaol, for any time not leſs than one, 
or more than three months. If the judge 
grant a diſcharge, it ſhall be final; but if he 
retuſe to diſcharge the priſoner, the judge ſhall 
appoint another attendance, when both debtor 
and creditor may be allowed council. The 
time for the ſecond examination thall not exceed 
one month; and if the priſoner be not diſ- 
charged, he ſhall not be remanded from whence 
he came, but ſhall be committed to the county 
gaol, to be tried for a fraud as a felon. If the 
creditor neglect to attend on the ſecond exami- 


nation, the judge ſhall diſcharge the priſoner. 


XVII. That if any priſoner be committed 
by the judge, to be tried as a felon, it ſhall be 
lawful for the jury, according to the nature of 
the caſe, to bring in their verdict, either that the 

priſoner D the goods under falſe preten- 
ons, or that he diſpoſed of the goods ſo obtained 
in a fraudulent manner, with an intent to de- 
fraud his juſt creditors; and it ſhall be deemed 
fraudulently diſpoſing of effects if he buy them 
on credit and fell them for ready money on 
ſhort credit by auction, or any other indirect 
way, by any agent, for Jeſs money than he 
agreed to pay for them, except he give ſatiſ- 
factory reaſons to the jury why he did ſo. It 
ſhall allo be deemed fraudulently diſpoſing of 

effects, 
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effects, if he make or convey away by judg- 
ment, bill of ſale, or any other way, to 
leſs than three different creditors, whoſe debts 
amount to upwards of twenty pounds each, 
and that for the benefit of all the creditors ; 
and if the granter abſent himſelf from his cre- 
ditors in leſs than fix months after theſe obliga- 
tions are put in practice, or claims, or is corn- 
pelled to take the benefit of the inſolvent act, 
or is confined in priſon upwards of thirty days 
within ſix months after executing ſuch obli- 
gation. 


XVIII. That any perſon or perſons becoming 
- poſſeſſed of another's property in conſequence of 
the above obligations, ſhall, on the application of 
two creditors, whoſe debts amount to twenty 
pounds or upwards each, be obliged to give ſuffi- 
cient ſecurity for the value of the effects ſo ob- 
tained, that if the debtor falls within the mean- 
ing of the above clauſes, the money ſhall be 
forthcoming for the benefit of all the creditors ; 
if they cannot find ſecurity, they ſhall deliver 
them to the petitioning creditors, and take ſe- 
curity from the ſaid creditors ; (E) —_— they 
. abſent 


(E) This would prevent a common practice of men 
in deſperate circumſtances, though not known to be ſa, 
who obtain effects to the very extent of their credit; 
but as ſoon as they difcover that people begin to ſuſpect 
them, they are-afraid to ſtay to diſpole of them them- 
ſelves, but make them over by the above methods to a 
confederate, who never truſted , the abſeat debtor one 
mhilling, yet, as the law now ſtands, he bids open defiance 
to the juſt creditors. This they call fighting under the la. 
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abſent themſelves with the property fo obtained, 
it ſhall be deemed a fraud, and they ſhall be 
proſecuted as felons, 


XIX. That if any perſon be arreſted for debt, 
the plaintiff ſhall be obliged to deliver his de- 
claration within three' days after commitment, 
and ſhall immediately proceed, without any 
(F) abatement or lapſe of time, until the de- 
tendant be in execution. 


XX. That all inſolvents confined in country 
gaols, who ſhall have ſubmitted to this act in 
delivering up their all, and are refuſed their 
clearance by the juſtices, ſhall, together with 
their witneſſes, be moved by habeas to London, 
to appear before a judge, at the expence of the 
(G) county, if there be no effects or eſtate; 


but if there be any effects or eſtate, the ex- 
pences 


(F) This would bring the matter to a ſpeedy con- 
cluſion for the advantage of both parties; but as the law 
now is, the defendant may be confined near eighteen 
months, if arreſted in the long vacation, before he can 
obtain his liberty by trial, tho* perhaps it is a malicious 
proſecution, and the defendant not indebted to the plaintiff 
one ſhilling ; when this happens to be the caſe, the law 
now affords him no ſatisfaction, as the pretended creditor, 
or his agents, are not to be found, or by that time are 


become fraudulent bankrupts. 


(G) This would induce many to deliver up thetr 
whole property to their creditors, who otherwiſe would 
make a reſerve, for fear of an oppoſition, by which they 
would be under a neceſſity of remaining in priſon with- 
out any hopes of releaſement, for waut of money to 


ftcive for their diſcharge, | 


„„ Tn 
pences ſhall be paid out of them within one 
month after being refuſed his clearance by 
the juſtices. ol 


XXI. That any creditor, 'having proved a 
debt due to him from the inſolvent, ſhall, at 
the requeſt of another creditor, whoſe debt 
amounts to ten pounds or upwards, be obliged, 
under the penalty of loſing his debt, to give 
on oath a juſt account in writing for what, 
and how the debt became due; and if it ſhall 
be proved that he has delivered a falſe or un- 
juſt account, he ſhall be committed to take 
his trial as a felon; and if found guilty by a 
Jury, ſhall be puniſhed accordingly. (H) 


XXII. That if any creditor, whoſe debts 
amount to ten pounds or upwards, ſuſpect 
that the inſolvent allows or connives at any 
fictitious or colluſive debt, to be proved againſt 
him, with an intent to defraud his juſt credi- 
tors, the inſolvent ſhall anſwer (I) on oath all 

queſtions 


(H) This would prevent any perſon from claiming a 
ſictitious debt; which is often done, with an intent 
either to produce number and value to anſwer fraudulent 
purpoſes, or to receive a dividend of the inſolvent's effects 
where nothing is due. 


(I) This would prevent the common practice of 
inſolvents, who, not being bound by any ſuch condition in 
the late inſolvent act, evade the effect of the clauſe, that 
obliges them to deliver up their all, for the benefit of 
their juſt creditors. They ſcreen themſelves indeed by 
delivering up their all, yet they obtain great part back 

| again 
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queſtions touching the matter; and if ſuſpected 
of making a falſe oath, ſhall be committed 
to be tried by a jury; and if found guilty, 
ſhall ſafer corporal puniſhment, hard labour 
and impriſonment, for a long term of years. 
If he refuſe to anſwer ſuch queſtions, he ſhall 
be deemed guilty, and ſhall ſuffer the ſame 


puniſhment. 


XXIII. That all perſons ſhall be allowed 
firſt to ſwear to their debts due from an in- 
ſolvent, without being interrogated ; but at 
any time afterwards ſhall be obliged to give a 
juſt account (on oath) in writing, (K) at the 
requeſt of any creditor whoſe debt amounts 
to ten pounds or upwards, how their debt 
became due, for what ſort of goods, when, 


where, and by whom delivered; and if it be 
ſuſpected 


again by entering into a combination with others, who 
prove ſham debts, and then ſhare the dividend between 
them. It is of little conſequence to the juſt creditors, 
whether the inſolvent's property be kept from them, or 
after being delivered, is taken away by falfe oaths and 
debts. | 


(K) This would deter them from ſwearing to an un- 
juſt or fraudulent debt, or even attempting it, as they 
would never know when they were ſafe, being always 
liable to be tried as a felon for the offence; but as the 
practice now is, of refuſing to let them ſwear to a ſuſpi- 
cious debt, they run no other hazard than that of being ſent 
away without ſucceſs, and often, from hurry of buſineſs 
or neglect, they ſucceed ; but on this principle they 
would be afraid to engage in any ſuch undertaking, Jeſt 
they ſhould go too far to get back, Colluſive claims, upon 
that account, would ſeldom be made, 


1 
ſuſpected that they have ſworn to a falſe or 
collufive debt, they ſhall be committed to 


take their trial, and if found guilty by a 
Jury, ſhall ſuffer as a felon. 


XXIV. That if any two creditors, whoſe 
debts amount to twenty pounds or upwards 
each, ſhall at any time think there has been 
any fraud committed by any inſolvent cleared 
by the act, or by any other concerned for or 
with him, they may at any time ſummon any 
of the ſuſpected parties, together or ſeparate, 
before a juſtice of the peace, who ſhall im- 
mediately examine them, on oath, touching 
the matter; and if found to have fraudulently 
ſecreted or received any of the inſolvent's 
effects, they ſhall be committed to take their 
trial; and i found guilty by a jury, they ſhall 
ſuffer as felons; and if any perſon offers to be- 
come evidence, he ſhall be admitted; and, on 
conviction of one or more offenders, (hall. 
be entitled to his own pardon ; and if any 
accomplice (L) ſhall voluntarily come and 
give information, he ſhall be entitled to fifty 
pounds reward, to be paid by the county, 
beſides his own pardon, on conviction” of one 
or more of the parties; but if he attempt to 

Ke-2 ſtifle 


(L) This would effectually prevent any fraudulent com- 
binations, as the dread of their own ſecurity, and the temp - 
tation of the reward, would make them continually jcalous 
of each other; and on the leaſt diſagreement, watch i; 
always the conſequence of villainous combinations, one 
or other would immediately make a diſcovery, Wuicn 
would ſoon deter others from the lik? practice. 


(1 
ſtifle any part of his evidence, or ſcreen any 
of the offenders in preference to the others, 
he ſhall loſe the intended benefit of this clauſe, 
and ſhall be committed as a principal, and 
ſuffer accordingly. 


XXV. That if any inſolvent or ſuſpected 
perſon ſhall, on examination, be found inno- 
cent, the perſon ſo examined ſhall receive 
immediately from the ſuſpecting creditors one 
guinea for the firſt examination, two for the 
ſecond, and three for the third; and ſhall in- 
creaſe one guinea each time of examination, 
which ſhall be as often as the creditor ſhall 
think proper. (M) But after the firſt exami- 
nation, they ſhall receive the different ſums 
they may be entitled to, before they ſhall 
be obliged to anſwer any queſtions ; but if, 
after having the money tendered to them, they 
ſhall refuſe to anſwer -any queſtions that may 
be put to them, they ſhall be deemed guilty 
of fraudulently receiving the inſolvent's effects 
or eſtate, and ſhall be committed to take their 
trial for ſuch offence. 


XXVI. That 


(M) This may ſeem hard and unjuſt, but it is too 
well known that thoſe tranſactions are conducted with fo 
much art, that though the creditors may have very good 
reaſon for ſuſpicion, yet they may fail of that proof which 
future time may produce; and as the reward increaſes 
every time, it will come too heavy to be often repeated, 
as the examination of any one perſon ten times would 
coſt the creditor fifty-five guineas, 


6 


XXVI. That any perſons, ſo examined by 
different creditors on the ſame inſolvent's 
affairs, ſhall receive the ſame emolument as if 
examined by the ſame creditors as at firſt. (N) 


XXVII. That any perſon, cleared by this 
act, ſhall not, under any pretence, carry on 
any trade, buſineſs or manufacture, on the ſame 
premiſes he did before his clearance. Neither 
ſhall he act or conduct bulineſs in any other 
name, (O) or continue as clerk, agent, ſtew- 
ard, ſurveyor or ſervant, or in any other reſpect 
inhabit or occupy the premiſes for the emolu- 
ment of himſelf or any other perſon, under 
the penalty of all his former debts, except he 
ſhall produce a certificate expreſſing the con- 
ſent of four- fifths, both in number and value, 
of his ann (P) for goods or labour only, 

as 


(N) Otherwiſe they may be examined by different 
ſetts of creditors, and each perſon receive only one guinea 
for each repeated examination. 


(O) This would prevent the common practice of men 


laying out large ſums of their creditors money on farms, 


buildings, erecting mills, &c. on premiſes of their own, 
or where they have long leaſes, which they make over 
at a convenient time to a friend, then take the henefit of 
an act, and immediately have it returned to them, and 
carry on buſineſs in open defiance of their defrauded cre- 
ditors. 


(P) This is an indulgence that would be granted only 
to men of fair and honeſt characters by the only people 
who can be affected; therefore cannot be thought un- 
reaſonable or unjuſt, but would rather be an inducement 

to 
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as in Ne X. When ſuch certificate is ſigned 
by a ſufficient number, the inſolvent ſhall fign 
an affidavit that the above are all the real cre- 
ditors of whom he had received goods to the 
amount of their ſeveral debts, for which they 
had received no other payment than what was 
produced by his ſchedule. If the inſolvent 
makes a falſe oath in this caſe, he ſhall ſuffer 
as a felon, 

XXVIII. That any attorney or others mak- 
ing any bond, bill of fale, or other conveyance, 
from an inſolvent, while in actual cuſtody, to 
any other perſon, of the property of the in- 
ſolvent, to which conveyance a wrong or falſe 
date is put with a fraudulent intent, ſuch 
attorney or others ſhall ſuffer as a felon ; and 
any inſolvent ſigning ſuch fraudulent convey- 
ance, while in actual cuſtody, or out on bail, 
ſhall ſuffer as a felon ; and any perſon receiv- 


ing ſuch effects, fo fraudulently conveyed, with 


an intention to cheat the jutt creditors, ſhall 
ſuffer as a felon; and any of the parties con- 
cerned in ſuch unjuſt conveyance, or any other 
perſon, may at any time give information, and, 
on conviction of one or more, be entitled to 
his own pardon, and a reward of fifty pounds, 
to be paid by the county. And if ſuch 
perſon ſhould give information of any parti- 

cular 


to men concerned in uſeful, though not in ſucceſsful 
undertakings, to act on open and jutt principles, in topcs 
of obtaining their creditors confer: to meke a ſecond trial, 
which citen proves fortunate, tho' the fuſt miſcarried. 


(6 


cular eſtate or effects ſo fraudulently conveyed 
from the inſolvent, it ſhall lie on the preſent 
poſſeſſor or owner to prove how he came by 
them, and if they have been conveyed or 
paſſed through more hands than one, then 
_ each poſſeſſor or owner (Q) back to the in- 
ſolvent ſhall, under the penalty of tranſporta- 
tion to Africa, be obliged to prove in what 
manner he came into his poſſeſſion, and what 
value he gave for them. But if any inſolvent 
ſhould be fo ſituated, that deferring the fale 
of an eſtate, annuities or effects, may greatly 
diminiſh the value thereof, it may be lawful 
for him to diſpoſe of ſuch effects, while in 
actual cuſtody, or out on bail, in an open and 
Juſt manner, and the money ſo received ſhall 


be paid into the hands of a maſter in Chancery, 


and there to remain 'till the inſolvent be 
diſcharged in a public or private manner. 
This laſt clauſe ſhall not extend to book-debts 
and tranſactions in trade, on condition a fair 
and juſt account. ſhall be given when the 
inſolvent comes to be cleared; and if the ſaid 


inſolvent ſhall pay any money into the hands 


of a maſter in Chancery for eſtates, leaſes or 
annuities, he ſhall make oath that it- is the 
full ſum received by him, or others for him, 

| without 


(Q) If this clauſe were not introduced, the preſent 
polleflor would ſay, he had not received them from the 
inſolvent, but from others, who, perhaps, are enly no- 
minal perſons, on purpoſe to break the chain of enquiry, 
with an intent to fruſtrate the means of coming at the 
truth, 
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without any colluſion whatever; and if he 
ſwears falſely, he ſhall ſuffer corporal puniſh- 
ment, hard labour and impriſonment, for a 
long term of years; and any purchaſer of 
any ſuch eſtates, leaſes or annuities, ſhall, at 
the rachel of any two creditors, whoſe debts 
amount to twenty pounds or upwards each, 
be obliged, on penalty of tranſportation, to 
anſwer all queſtions, on oath, touching the 
matter, and if found guilty of making a falſe 
oath, with a fraudulent intent, ſhall ſuffer as a 
felon. 


XXIX. That no holders of bills, bonds, 
notes, indorſements or acceptances, or any 
other ſecurities, ſhall have any vote, directly 
or indirectly, in any of the inſolvent's affairs, 
either for or againſt him, except it ſhall be 
proved that thoſe bills, &c. were given or 
aid in conſideration of goods ſold and de- 
4 livered, the ſort of goods, quantity, time, 
place, and by whom delivered, ſhall be proved 
on oath. But thoſe bills, bonds, &c. given 
for money lent, or notes or nominal value 
exchanged, ſhall have no vote, (R) but fhall 
be 
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(R) The reaſon for this is, that money tranſactions 
and exchange of nominal value are of ſo private a 
nature, that when fictitious, it is impoſſible to diſtinguiſh 
them from real, if the parties mean to defraud ; as we 
daily ſee practiſed by fraudulent bankrupts, who obtain 
number and value to ſign their certificate, and by time- 

_ ouſly circulating their fictitious bonds, bills, &c. amongſt 
i their confederates, obtain not only their liberty in 
4 defiance 
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be proved as debts, and ſhall entitle the hold- 
ers to oppoſe the clearance of any inſolvent, 
if they can ſhew juſt cauſe for fo doing. 


XXX. That if any juſtice of the peace ſhall 
be a creditor of the inſolvent, who is oppoſed, 
he ſhall leave the court while that priſoner is 
on his clearance. | 


\ 5 
XXXI. That gaolers, out of term- time, 
may let the priſoner have the ſame liberty as 
when bailed; on receiving ſecurity for debt 
and coſts to their ſatisfaction. 


XXXII. That any plaintiff, who ſhall arreſt 
his debtor for ten pounds or upwards more 
than he can prove in court to be his juſt debt, 
ſhall pay all coſts and fees, and have an action 
brought againſt him for falſe impriſonment 
and perjury. (S) 

M XXXIII. 


defiance of juſtice, but alſo receive a ſhare of the dividend 
coming to their fraudulent affociates out of bankrupts 
effects, although they never truſted him one ſhilling, 
They likewiſe by this means, as I already obſerved; often 
become aſſignees, and get the whole property into their 
hands, and then become fraudulent bankrupts in their 
turn, and by delay, evaſion and falſe ſwearing, the 
real creditors never receive any dividend at all. 


(S) This would prevent what is often practiſed by a 
revengeful creditor, who takes out his writ tor a larger 
ſum than is due, purpoſely to injure the debtor, who 
muſt find bail for the ſum mentioned in the writ. 
Perhaps he could find a friend to bail him for a ſmall ſum, 
but not for a large one, by which he loſes the benefit of 


his 


(8 } 
it 
[| 
is 
* 
»Y 
1 


224 2K — HITS - 
ol , S — , * - 


po . << . — 2 
— — . = 


&S 
XXXIH. That if any officer arreſts a perſon, | 


and has at that time more writs than one 
againſt him, he ſhall produce them all ; and 
it the defendant ſettles or bails them, he 
ſhall not be detained under pretence of 
ſearching the ofhce, or for any other cauſe 
whatever; and this a& ſhall indemnify the 


officer for ſuch diſcharge. (T) 


XXXIV. That if any perſon be arreſted, 
and ſertles that action while he is in the officer's 
cuſtody, and, in conſequence thereof, is diſ- 


charged, the officer ſhall give the defend- 


ant a certificate mentioning the exact time 
that he diſcharges him, for which the de- 
fendant ſhall give him a receipt, and the offi- 
cer's receipt ſhall indemnify the defendant 


from any other arreſt till after the expiration 
of 


his liberty; and as the cuſtom now is, if the plaintiff, 
on trial, proves enough due to him to amount to the ſum 
limited in the writ, he incurs no penalty, although the 
defendant has been fo much injured by his exceſſive de- 
mands. 


(T) This would prevent many and great inconveni- 


.encies to men in trade, who often ſettle the firſt action, 


and few know any thing of the matter, not even 
their own ſervants ; but the method now is to detain, 
ynder pretence of examining the office, or in reality to 
extort a preſent to the officer, with which if the priſoner 
does not comply, he is detained all night, and ſometimes 
from Saturday till Monday; during all that time the offi= 
cer employed to find out other creditors, and prevails on 
them to bring another action, which often entirely 
ruins the debtor, 


n 


of twenty-four hours. (U) Any officer offend- 


ing in this or the foregoing clauſe, ſhall forfeit 


one hundred pounds to the defendant for each 


_ offence, beſides the loſs of his office. 


XXXV. That no debtor, a native of Great- 
Britain, ſhall be arreſted unleſs he has previ- 
ous notice given him at leaft fifteen days be- 
fore, which notice ſhall be perſonally ſerved 
on him by the officer, who ſhall take a re- 
ceipt (J) of ſuch notice being ſerved on him; 
which if he refuſes to give, the officer ſhall 
take him immediately into cuſtody, but ſhall 
diſcharge him as ſoon as he gives ſuch receipt. 
But this clauſe ſhall not extend to foreigners. 


XXXVI. That if any perſon abſents him- 
ſelf, after ſuch notice being ſerved, without 
ſettling the cauſe of action, it may be lawful 
for the plaintiff to advertiſe him in the fulleſt 


manner, and offer a reward for apprehending 
M 2 him ; 


(U) This would enable the debtor to reti home 
and ſettle his affairs; and, if neceſſary, might call his 
creditors together, ſubmit to their direction, and ſur- 
render up his all, without any expence, for their benefit: 
whereas if a man has one action on the back of another, 
he is conveyed to a priſon, where he meets with numbers, 
who, from experience in the arts of evaſion, inform him 
how to conceal his effects, which information (being 
then warm with reſentment) he follows, to his own rui 
and his creditors loſs. 


(X) This would prevent officers from practiſing what 
is called buffing, or ſwearing they have delivered ſuch 
notices, when they did not. There are many officers 
who would be forward enough to ſwear to any thing of 
that kind, 
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4) 
him ; and he may be taken at any time the 
ſame as on an eſcape. 


XXXVII That this act ſhall not diſcharge 


debts due to ſervants for wages. 


XXXVIII. That any inſolvent cleared by 
any former act, who has made over his 
property in a clandeſtine manner, ſhall be 
pardoned on condition (Y) of making a full 
diſcoyery to the clerk of the peace of the county 
wherein he was cleared, within twelve months 
from the date hereof, and ſhall be entitled to 
a reward of twenty per cent. on all the pro- 
perty ſo recovered, provided ſuch reward does 
not exceed two hundred pounds. That any 
perſon to whom ſuch effects have been made 
over, or have any ways become poſſeſſed 
thereof, ſhall be entitled to. the ſame reward ; 
but on negle& or refuſal thereof, after that 
time, they ſhall ſuffer as felons. That any 
attorney, concerned in making over or con- 
veying any ſuch eſtate, annuities or effects, 
who does not give notice to the clerk of the 


peace, 


(Y) This would bring to light many dark tranſac- 
tions; for many, who received the property under pre- 
tence of returning it after 175 inſolvent was cleared, now 
keep it for their own uſe; which means the deluded 
inſolvent becomes 3 and would immediately 
give information, as it is reaſonable to believe he would 
rather wiſh to ſee any other perſon in the poſſeſſion of 
the property than thoſe who have got it. But as the law 
now ftands, he cannot give information, but muſt quietly 
put up with the loſs. 


. 

ace, where ſuch inſolvent ſhall be cleared, 
ſhall be for ever ſtruck off the rolls of acting 
attornies ; and if he afterwards practiſes under 
another perſon's name, every attorney ſo lend- 
ing his name ſhall be alſo ſtruck off the rolls 
of acting attornies. And if any inſolvent ſhall 
have detained more money than was allowed 
by act of parliament, and ſhall have ſpent it, 
ſuch inſolvent ſhall be impriſoned one year in 
the county gaol for every hundred pounds, 
and ſo in proportion for all the money he ſhall 
haye ſpent. And every perſon giving infor- 
mation where there are effects not produced, not 
amounting to the reward of fifty pounds, ſhall 
have that ſum made up, on conviction, by the 
county, provided the informant was noways 
concerned in the fraud. 


XXXIX. That no gaoler, clerk of the pa- 
pers, clerk of the peace, turnkey, or any 
other officer employed by them, ſhall in any 
reſpe& be concerned in writing out any ſche- 


dule, or in any other way whatever, directly 


or indirectly, act in the clearance of any pri- 


ſoner otherwiſe than by this act directed, and 


they ſhall make oath that neither they, nor any 
employed under them, to the beſt of their 
knowledge, have ever acted openly or ſecretly 
in forwarding or hindering the clearance of 
any inſolvent, under the penalty of five hun- 
dred pounds for each offence. 


XL. That 


| 
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XL. That no gaoler or keeper of any priſon 
ſhall ever become a priſoner in the Fleet or 
King's Bench, or rules thereof, but ſhall be 
confined for debt in the county priſon only ; 
neither ſhall they receive any benefit from this 
act for debts that may betome due from them 
for the eſcape (Z) of debtors under their care, 
unleſs ſuch eſcape was effected by open force 
in the day, or breaking priſon by night; in 
which caſe the priſoner ſo obtaining his liberty 
ſhall ſuffer as a felon. 


XLI. That any perſon, who has within 
twelve months of commitment at any one 
time, loſt or won more than ten pounds by 
any ſort of wager, racing, gaming or ſtock- 
jobbing, ſhall be excluded the benefit of this 
act. 


XLII. That no perſon ſhall receive any 
benefit from this act, Who ſhall have, within 
twelve months before commitment, diſpoſed or 
conveyed any eſtate or money in the funds to 
the amount of one hundred pounds or up- 
wards, and doth not give a ae er account 
thereof at the time of his clearance. 


XLIII. That 


(Z) This would prevent gaolers from conniving at 
the eſcape of others for a ſum of money, and then 
becoming priſoners in their own gaol till an act clears 


them. 


(9 


XLIII. That no perſon ſhall receive any 
benefit from this act, for debts that ariſe from 
running away, and leaving their family charge- 
able to the pariſh. 


XLIV. That no perſon ſhall receive any 
benefit from this act, if it can be proved that 
he has, within the laſt ſeven years, been fined, 
or juſtly impriſoned for offending the cuſtom- 
houſe, exciſe, revenue, or laws relating to 
contraband goods. 


XLV. That no perſon ſhall receive any 
benefit from this act, who can be proved to 
be hired or common bail; and it ſhall be 
deemed common bail, if he bails or finds bail 
for more than one perſon each term. 


XLVI. That no perſon ſhall receive benefit 
from this act, who ſtands convicted on record, 
or is under proſecution for fraud, perjury, or 
any other criminal act, whereby he may be- 


come liable to the criminal laws of this 


kingdom. 


XLVII. That no attorney ſhall receive any 
benefit from this act, who has ever been 
ſtruck off the liſt of acting attornies by order 
of court. 


XLVIII. That no perſon ſhall receive any 
benefit from this act, who is guilty of breach of 
truſt to the amount of ten pounds or upwards. 


XLIX. That 
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VXLIX. That no pefſon ſhall receive any | 
benefit from this act, who obtains money from 
others under pretence of procuring employ- 


ments for them, and neglecting or failing 
therein, keeps the money for his own ule. 


L. That no carrier or other ſhall have 
any benefit from this act, who is entruſted to 
carry goods for another, and keeps them for 
his own uſe. 


LI. That no perſon ſhall receive any benefit 
from this act, who obtains bonds, bills, notes 
or acceptances, under a pretence of diſcount- 
ing them with caſh; but in place of that, 
produces notes of inſolvents or common cheats 
at a ſhort date, which he exchanges with the 
perſon who wants the caſh, and immediately 
circulates his bonds, notes, &c. (AA) Except 
the perſon who obtains the above notes, &e. 
which he ſo. exchanges, indorſes and pays them 
within ſix days after they become due, then 
it ſhall clear him of this objection; but it 
ſhall lie on him to ſee that the notes given in 
exchange are paid when due. (BB) 


LII. That 


(AA) By the time the notes which the borrower receives 
become due, the drawer, accepter and indorſer, run away, 
become bankrupts, or are in priſon ; but he is obliged to 
pay his own notes when they become due. 


(BB) Otherways it may fo happen, that he is not t6 
be found by the perſon who bas the notes in poſſeſſion. 


6 


LII. That no perſon ſhall receive any benefit 
from this act for debts contracted while they 
live in ready furniſhed houſes; but this clauſe 
ſhall not extend to lodgers. 


LIII. That all debtors now in confinement 
ſhall be cleared by this act. 


LIV. That this act ſhall not aſſet debts 
contracted before, or within ſix months after 


this act paſſes into a law. 


LV. That it ſhall be felony for any perſon 
to ſwear a falſe debt againſt another with a 
malicious intent. (CC) 


LVI. That if an attorney takes out a writ 
againſt any perſon, and does not at all lawful 
times produce his plaintiff, he ſhall pay the 
defendant treble coſts, fees and lodging, and 


be for ever ſtruck off the rolls as an acting: 


attorney. (DD) 
N LVII. That 


(CC) It is very well known, that on application at 
moſt gaols, perſons may be found, that for a ſum of mo- 
ney will ſwear a debt againſt any perſon whom they never 
ſaw or heard of before. 


(DD) This would prevent attornies from contriving. 
and proſecuting fictitious debts to be ſworn againſt any 


perſon, which 'is often done ; 3 they then und ways and 


means to have one of their confederates introduced (moſtly 
at the ſpunging-houſe) to the confined debtor, who cftzrs 
for a ſum of money to bail him; if the priſoner conſents, 
and pays the money, bail, officer and attorney, ſhare 
it amongſt thæmſelves, and the defendant never hears any 
thing more of the matter, 
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LVII. That there ſhall be one, or more if 
required, general lock-up or ſpunging-houſes, 
with a table of fees and regulations painted in 
large and legible characters, ſigned by the 
ſheriff for the time being, and hung up in 
the paſſage immediately leading from the 
ſtreet door, which the bailiff ſhall read to each 
priſoner as ſoon as he is brought into the 
houſe ; and any bailiff demanding or receiving 
more than is directed in the table of fees, ſhal} 
for the firſt offence pay one hundred pounds, 
and for the ſecond A ſhall be diſabled. from 
ever acting in that office. 


LVIII. That any priſoner ſhall have a right 
to remain fourteen. days in a general Jock-up 


houſe. 


LIX. That every inſolvent be allowed by 
his plaintiff one ſhilling a day, after delivering 
his ſchedule, to be paid weekly, or the de- 
fendant ſhall be for ever diſcharged from that 


action. (EE) 
LX. That 


(EE) If this be not allowed, all the laws that can be 
made will never induce men to deliver up their all, when 
they know they may the next day or two periſh with 
hunger, as the law now ftands, Nature pleads for per- 
jury, and ſclf-preſervation juſtifies it. To this in a great 
meaſure may be imputed the unjuſt ſecreting and with- 
holding the debtor's effects from his creditors ; for if 
neceſſity bids the inſolvent keep a little, certainly want 
and diſtreſs bid him keep all. But if he was certain that 

he could ſupport life in a priſon by juſt means, deſpera- 
tion would not then force him ta ſeek to evade both the 
law and his creditors intereſts 
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LX. That all bankrupts, who have finiſhed 
their third examination, ſhall be allowed one 
ſhilling a day by their plaintiff or plaintiffs, 
from the day of being arreſted and in actual 
cuſtody, till they are diſcharged, to be paid 
once a. week, or the action ſhall be for ever 
diſcharged. Vide N*LIX. (EE) 


LXI. That all leaſes granted to the inſol- 
vent ſhall become the property of his creditors, 
though clauſes were made to the contrary at 
the time of granting, or afterwards. (FF 0 


LXII. That if any perſon find himſelf ſo 
fituated, as to require the indulgence of his 
creditors, either as to time, or accepting of a 
compoſition in diſcharge of their ſeveral de- 
mands, which the creditors are inclinable to 
do, the inſolvent ſhall ſwear to and ſign ſuch 
affidavit relative to his affairs, as ſhall ſatisfy 
his creditors; and if found to have taken a 
falſe oath, he ſhall ſuffer as a felon. 


LXIII. That if any inſolvent ſhall obtain 
his diſcharge by means of falſe oaths and 
colluſive connections, he ſhall ſuffer as a felon, 

N 2 and 


(FF) This is but juſt, as it is become à practice to 
— leaſes, &c, either to an ignorant man, or elſe col- 
uſively between landlord and tenant, who lay out other 
people's money in improving land, houſes, &c, and when 
the tenant becomes inſolvent, the improved premiſes re- 
vert to the landlord, and the creditors are either igno> 
rantly or deſignedly defrauded of the whole. 
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Under ſuch circumſtances, all thoſe poſſeſſed 


{| 5 
and his effects ſhall become the property of 


his creditors. 


LXIV. That all attornies who undertake a 
debtor's defence, and afterwards ſind reaſon 
to decline the ſame, ſhall give him notice 
thereof, and return him all his papers, al- 
though there may be money due to them, at 
leaſt fourteen days before the enſuing term. 


LXV. That all debtors, crown as well as 
others, be cleared by this act, on complying 
with its contents. | 


LXVI. That the inſpectors of gaols ſhall 
be obliged to anſwer in writing immediately 
all complaints made to them by perſons con- 
fined in gaols. 1 


In no ſituation of life can a man ſhine with 
greater luſtre, than while he preſerves his in- 
tegrity unſhaken either by the pinchings of 
adverſity, the temptation and opportunity of 
being diſhoneſt, the frowns of fortune, or the 
influence of evil company. When we behold 
ſuch a perſon ſtruggling with his misfortunes, 
and making every effort that an honeſt and 
induſtrious diſpoſition can ſuggeſt to extricate 
himſelf from unavoidable difficulties, it be- 
comes in a particular manner the duty of 
every one to aſſiſt him as far as, poſſible. 


of 


( M23 
of any innate goodneſs of heart and chriſtian 
pity will not fail to extend their helping hand. 
But yet I am ſorry to obſerve the contrary 
practice too common in the world. When a 
man, though poſſeſſed of tvery virtue that 
can adorn the human heart, is ſuppoſed to be 
in want of a temporary aſſiſtance to ſupport 
his credit, to pay his houfe-rent, or to feed 
himſelf and family till he can find employ- 
ment, his profeſſed, but falſe friends and 
acquaintances, in place of lending him a few 

ounds, which at certain times would. fave 
many families from ruin, they avoid him as 
they would a contagion. But no ſooner do 
they perceive him ſtem the torrent of diſtreſs, 
and, by ſtruggling with his misfortunes, gain 
ground in the world, and that he has a pleaſ- 
ing proſpect of having his honeſt endeavours 
crowned with ſucceſs, than their cold and 
averted looks are inſtantly changed into ſmiles 
of pleaſure and approbation ; they they make 
the greateſt profeſſions of willingneſs to ſerve 
that very man whom lately they avoided, as 
if the plague was communicated by his breath. 
What an opportunity does ſuch a conduct 
aſford a man of feeling and integrity for con- 
templation and contempt ? It is well known 
that the timeous aſſiſtance of a few pounds 
would occaſionally fave numbers of families 
from ruin. Amongſt poor families is the 
greateſt diſtreſs to be found ; the common 
beggar deſerves little to be pitied when com- 
pared with the poor houſekeeper, who cannot 
| beg, 
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beg, and is reſtrained by a delicacy of ſenti- 
ment from making his miſeries known. Many 
merchants have become bankrupts from an 
inability to anſwer a draught of fifty or a 
hundred pounds, at the very time that they 
were really worth ſome thouſands. They 
raſhly run to the Alley in hopes of clear- 


Ing as much as will enable them to anſwer 


their preſent demand, but unable to wait the 
proper opportunity, they run all hazards, 
come off conſiderable loſers, which unavoidably 
fixes their fate, How many new beginners, 


with a fair proſpe& of making a conſiderable 


fortune in trade, have all their hopes blaſted 


by a mercileſs creditor, for a few pounds ? 


Many have their goods ſeized for rent, whicly 
they would have been able to pay in a ſhort 
time; others cruelly dragged from their 
houſes, their credit blaſted, and themſelves 


thrown into gaol for a mere trifle. The 


ſociety for the relief of poor priſoners con- 
fined for ſmall ſums, is a very humane and 
charitable inſtitution; but their charity is 
ſometimes miſapplied, and does not fo fully 
anſwer the laudable intention of the promoters 
of it. If the ſame money was given to poor 
trades people and houſekeepers, to prevent 
their being dragged to gaol, it would be of 
more ſervice. But a ſmall ſum given to a poor 


man is not of ſuch uſe as a loan of the like 


ſum; thefirſt is foon conſumed, and perhaps part 
of it goes for things not abſolutely neceſſary; 
but the other ſtimulates his induſtry, and be 

is 
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is more careful how he diſpoſes of it, becauſe 
he knows that ſome time be muſt pay it. 

A public fund raiſed by ſubſcription, under 
the following regulations, for the timely aſſiſt- 
ance of the N unfortunate and induſtri- 
ous, would be a moſt humane and chriſtian 
inſtitution, which would bring a bleſſing upon 
the head of any perſon of fortune and conſe- 

uence that would begin it, and would be 


regarded by poſterity with eternal gratitude. 


1. That money be raiſed at three per cent. 
which ſhall not be transferable, but the ſub- 
ſcribers ſhall have their money circulating the 
ſame as at another bank, with this difference, 
that they ſhall draw, but not at a ſhorter time 
than one month after ſight, and that in ſums 
of 5, 10, 25, 50, 70, or L. ioo, or other 
equal ſums, to prevent fractions in intereſt; 
that this money in the Bank ſliall ceaſe bear- 
ing intereſt from the date of drawing; and if 
either the holder or a member wants the mo- 
ney before it becomes due, they are to allow 
diſcount at the rate of 5 per cent. 


2. That there be five proprietors. 


3. That every member who ſubſcribes two 
thouſand pounds ſhall have his ſhare of the 
ſurplus money, if any, on condition that he 
join in ſecurity to the leſſer ſubſcribers for 
the ſums they may advance, and as a ſecurity 
for them, they ſhall have the examination of 
the books at ſtated times. 


4. That 
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4. That every ſubſcriber of two thouſand - 

pounds ſhall ſubſcribe for one year, and at the 

end of every year ſhall ſign freſh bonds of ſe- 

curity ; but if he ſhould want his money be- 

fore that time, he may have his own notes 
diſcounted at 5 per cent. 

5. That all diſcount or intereſt ſhall be paid 

at the time of advancing the money. 


6. That every ſubſcriber” of two thouſand | 


pounds, who ſhall decline becoming ſecurity, 


thall only receive the common intereſt of 3 

r cent. but ſhall nct be entitled to any divi- 
dend of the profits remaining after payment of 
the 3 per cent. or common intereſt for all ſums 


ſubſcribed. 


7. That no money, without pledges, ſhalt 
be lent or advanced to any perſon who has not 


been in trade in the ſame houſe three years. 


8, That for all ſums advanced under fifty 
pounds, there ſhall be one creditable perſon = 


Join in the ſecurity, who has lived in the ſame 


houſe three years. 


9. That for all ſums advanced above 0 50, 
there ſhall be two perſons to join in the ſecurity, 
who have lived in the ſame houſe three years. 


10. That all perſons who borrow, and who 


join in the ſecurity, ſhall fign bonds and judg- 


ments for the payment at the time fixed. 

11. That every ſubſcriber of two thouſand 
pounds, who has joined in the ſecurity, ſhall 
receive and pay all profits and loſs, until the 
expiration of one year from the time of his 


12. That 


ſubſcription, 


n 
12. That the account of profit and loſs 
ſhall be ſtated four times a year, and that no 
ſubſcriber ſhall begin to be entitled to profit, 
or accountable for loſs, till the quarter day 
after his ſubſcription, except he ſubſcribe 
within ſeven days after quarter day. 


13. That the intereſt of three per cent. be 
ſettled, but not paid, to the ſubſcribers, a 
the end of every three months. | 


14. That the intereſt of three per cent. be 
paid to the ſubſcribers at a general ſettlement 
at Chriſtmas. 


15. That no bills are to.commence intereſt 
16. That every aſſiſtant who is a ſubſcriber, 
ſhall have one vote relating to the management 


of the undertaking, for every two thouſand 
pounds be ſhall ſubſoribe. 


17. That all diſputes ſhall be ſettled by 
ballot of the principals and affiſtants, whoſe 
votes ſhall be equal. 


18. That the principals ſhall appoint aſ- 
ſiſtants, who are not ſubſcribers, at a yearly: 


ſalary. 


19. That no ſum leſs than three pounds 
be advanced, 


20. That for every hundred pounds ad- 
vanced, without pledges, there ſhall be fo 
many different ſecurities that may be approv- 
ed, three of which only need be houſekeepers 
of three years ſtanding, 

| O 21. That 
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21, That no ſubſcriber ſhall have any mo- 


hey advanced on any other terms than thoſe 
here enumerated. 


22. That every ſubſcriber ſhall ceaſe to be 
entitled to a ſhare of the profit, when he 
ceaſes to be an aſſiſtant, which ſhall be if he 
reduces his capital under one thouſand pounds 
for a longer time than three months at one 
time, or each time nearer to the other than 
three months. 

23. That no ſum ſhall be advanced for leſs 
time than one month, and for more than 
twelve months, without renewing the bonds 
or ſecurities. 


24. That all pledges unredeemed, and 
where the -party does not renew the ſecurity, 
ſhall, after the termination of one year, be 
conſidered as a part of the public fund, and 
ſold -by public auction. 


If this plan be too enlarged, I would ear- 
neſtly recommend the inſtitution of a ſub- 
feription for the relief of poor houſekeepers, 
and others, not common beggars, ſimilar 
to that for the relief of poor priſoners. 
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APP E N D I Xx 


HARD LABOUR SUBSTITUTED 


IN PLACE OFP 


TRANSPORTATION, 


ELUCIDATED AND PROVED TO BE SOUND POLICY 
» 
AND PROFITABLE TO THE STATE. 


HE ſpirit and intention of a law paſſed 

in the ſecond Seſſion of the preſent Par- 
lament, entitled, Au Ad to authoriſe, for 
* a limited time, the puniſhment, by bard la- 
* bour, of offenders, who, for certain crimes, 
* are, or ſhall become liable to be tranſported 
% to any of his Majeſty's colonies, or planta- 
* tions,” is excellent. By it the juſtices 
for every county, &c. in England are autho- 
rized and directed, to prepare houſes of cor- 
rection, for the reception of felons, in each 
county, &c. and to put them to hard la- 


bour. Yet, I am ſorry to obſerve, the time 
O 2 that 
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that act is made to continue in force, is near- 
ly elapſed, without any attempt being made 
to put felons to work, except in clearing the 
bed of the river Thames, an employment ill 
calculated, even under the beſt regulations, 
for very young people, and thoſe of delicate 
conſtitutions; women being incapable of 
ſuch employment, are totally excluded: how- 
ever, nothing elſe has been propoſed, which 
is the reaſon the gaols are ſo much crouded 
with priſoners. | 
To ſhow the futility of a plan, upon fo 
confined a ſcale, and to enumerate the abuſes 
that have already crept into it, is not my 
reſent intention: ſome benefit has, no 
doubt, ariſen from the experiment. By this 
trial we ſee, felons may be managed, and 
obliged to work, and that labour is an ef- 
ſectual puniſhment, of which they entertain 
the moſt frightful idea. But if it be judged pro- 
per, under judicious regulations, to continue 
to ſend felons to the Thames, yet the whole 
cannot be ſent to that employment, other- 


. wiſe the river would ſoon be covered with 


hulks, 
The plan, faithfully executed, would, ng 
doubt, be found a well deviſed puniſhment, 
for noted and daring offenders, and may be 
continued n terrorem for others, who prove 
unruly, or unwilling to work, in any other 
place appointed for that purpoſe. But keep- 
| ing 


ing ſuch a number of felons employed upon 
the Thames, is very expenſive, and the ad- 
vantage from their labour is truly inſignifi- 
cant, compared with the expence. 


LABOR isa judicious and prudently deviſed 
ſcheme, both for the puniſhment and preven- 
tion of certain offences, and will be found a 
moſt valuable improvement in the ſyſtem of 
our penal laws, whereby crimes and their pu- 
niſhments will then bear ſome rational pro- 

rtion; and young offenders, with thoſe 
committed for ſmall tranſgreſſions, may be pu- 
niſhed by the length of the time of their con- 
finement, rather than by the ſeverity of their 
labcur, or bodily correction. 


One great advantage will likewiſe ariſe 
from this mode of puniſhment ; it 1s to be 
expected that the gangs with which crimi- 
nals under puniſhment were formerly con- 
nected, will be diſperſed before their time 
of confinement is expired; and then hav- 
ing no immediate companions in vice to 
tempt them to a renewal of their former' 
crimes, they will betake themſelves. to an 
honeſt and virtuous way of life, 


I am, therefore, aſtoniſhed fo little at- 
tention has been paid to this mode of pu- 
niſhment, as it is undoubtedly practica- 
ble to oblige felons to work, and their 
labour, while it operates as a moſt effectu- 
al puniſhment, may be made profitable s: 

the 
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the ſtate, The public would hereby be 
caſed of a conſiderable expence, formerly 
incurred by tranſport contracts, and now by 


that unprofitable employment upon the river 
Thames. A number of ſubjects will be ſaved 


to the ſtate, who may become uſeful and 


worthy members of ſociety. And if pri- 
vate people be allowed to contract for all 
felons after conviction, and to remove them 
to one or more piaces of confinement, moſt 
convenient for buſineſs under ſuch regulati- 
ons as government may think proper to 
enact, I am certain no great difficulty wculd 


attend finding employment for every felon. 


This is not mere ſpeculation, I pledge 
myſelf to procure people who will contract 
with government to employ felons, to feed 


and clothe them, to give ſecurity for their 


ſafe cuſtody, and to find a place of confine- 
ment and labour for them, without putting 
government or counties to any expence ; and 
If CARCERIES or houſes of labour be built at 
the public expence, in that caſe, the con- 
tractors can afford to advance ſomething for 
the contract, though it would be more dif- 
ficult to find employment for felons, con- 
fined in particular places, built at the public 
expence. f ; | 

Tux number of carceries in Enland and 
Wales, ſhould not exceed half a dozen; two 
in or near London, for offenders tried and 


condemned in London aud Middleſex, and 
four 


(_ 204} 


four in the country, at places molt public, 
and in ſituations moſt convenient for labour. 
If there be more built, the number of felons 
at one place will be too ſmall, to afford pro- 
fit ſufficient to induce an overſeer to contract 
for them ; therefore the overſeers muſt have 
fixed ſalaries paid by the counties, which 
will render the whole plan abortive. Inte- 
reſt and duty will then be ſeparated, and 
Carceries or houſes for puniſhment and la- 
bour, would ſoon become as uſeleſs and ex- 
penſive as the Bridewells in this kingdom are 
at preſent, where no unhappy wretch, I be- 
lieve, is ever reformed and converted to the 
paths of virtue and induſtry: nor did the 
public ever derive any profit from their la- 
bour, 


| * 

Carceries ſhould not be built near any 
gaol or Bridewell, that they may convey 
two diſtinct ideas, and that felons may not 
derive countenance or boldneſs from num- 
bers. 


As a gaol is properly a place of depoſit for 
ſafe cuſtody till trial, and a carcery a place of 
puniſhment after conviction, the one ſhould 
be under as mild regulations as conveniently 
may be; the other under the moſt rigid re- 
gulations, to convey as ignominious and 
horrid an idea as poſſible, where no eye 
ſhould pity—no hand relieve—no ſympa- 
thiſing friend have it in their power to makz 
the criminals ſtate leſs wretched. 


FzLoxs 
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 Fxr.ons under puniſhment, ſhould not be 
permitted to ſpeak to any perſon, and as 
little as poſſible to one another. Therefore 
carceries ſhould have many diviſions, the 
men ſeparated from the women, by means of 
a ſtrong wall, with a conſiderable ſpace of 
ground between the diviſions. Individuals 
may be ranged into claſſes, either according 
to their age, degree of criminality, or na- 
ture of their occupation. 


No felon at labour in a carcery, ſhould be 
allowed to receive any money. And if it can 
be proved that any overſeer, grants any 
greater or other indulgence than is directed 
by act of parliament, the puniſhment ſhould 
be great, ignominious and corporeal; yet 
they ſhould have ſome diſcretional power, 
confined within certain limits, otherwiſe 
they would be deprived of the means of en- 
couraging thoſe who behaye well. 


Hops is the ſupport of life and ſpring of 
action, therefore the wretched felon, even 
in his miſerable ſtate of confinement and 
labour, ſhould not be deprived of all hope, 
ſome encouragement, ſome temptation muſt 
be hung out to him, and he ſhould have it 
in his power by induſtry and good behavi- 
our, to render his time leſs miſerable, other- 
wiſe the labour of a felon will turn to little 
account: But when there are employments 
more or leſs laborious, accompanied with 
different degrees of ſeverity ; and when the 

| felon 


11 


felon knows thit by a good orderly and in- 
duſtrious behaviour, he has a power to ſhort- 
en the time of his confinement, to render his 
work leſs laborious, and his ſituation more 
comfortable; and that he is to receive a pro- 
fit, proportioned to the quantity of work 
performed; while he has this allurement 
thrown out to him, he as certainly knows, 
that a contrary conduct will be puniſhed with 
the ſtricteſt ſeverity, without one fingle. ray 
of hope; Who would not endeavour to better 
his condition? Who would not be rouſed 
to action by ſuch promiſes and rewards ? 


IT is a very erroneous opinion, to think 
that offenders, condemned to hard labour, 
would be daring and ungovernable, and not 
ſubmit to work; or being ſo melancholly 
and dejected, their labour would turn to no 
account ; the very contrary will be found to 
be the caſe with moſt felons, who will dit- 
cover a tractable diſpoſition and willingneſs 
to work, except in a few inſtances; chiefly 
occaſioned by the admiſſion of friends, aſſo- 
Clites or acquaintances, intoxication, or ex- 
treme Giltrels from the want of the abſolute 
neceſſaries of life; in ſuch caſes, and in thotz 
only, they would become delperate, and pre- 
fer death to life; for there is a certain pro- 
portion of miſery, beyond which, puniſh- 
ments ſhould never extend. 

Daily experience proves that a felon with— 


in the walls of a gaol, loſes his daring fe- 
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rocious ſpirit, and becomes a poor cringing 
creature, ready to obey the commands of his 
haughty keeper. And when he has a power, 
by his good behaviour, ſo eſſentially to better 
his condition, what may we not reaſonably 
expect from him ? But if he be deprived of 
all hope of benefiting himſelf, and his over- 
ſeer has a certain ſalary, independant of the 
work executed, carceries will ſoon become 
like the Bridewells, an unprofitable burthen 
on the public, and ſerve only as ſchools for 
vice, to inſure the perdition of our fellow 
creatures, and to guide them quickly to the 
fatal tree. 


The reaſon why the labour of felons in 
moſt countries has hitherto proved ſo un- 
profitable, is becauſe their overſeers or taſk- 
maſters receive no advantage from their la- 
bour, which makes them extremely careleſs, 
whether the felon employs his time uſefully, 
or in idleneſs, their ſalaries being in either 
caſe the ſame. 


Juſtices of the peace ſend people to Bride- 
well, to hard labour, as is pretended ; but 
in few Bridewells, 1s there even the ap- 
pearance of work; and in the places where 
they amuſe themſelves in beating hemp, the 
only employment I have ever feen required 
in a place of confinement, the work done is 
very infignificant ; becaule their keepers have 
no intereſt in their labour, are neither paid 
to find them employment, or keep them at 


it: 


C 


it: and as they have ſome trouble to pro- 
cure hemp, it becomes a very indifferent 
matter to the keeper, waither his priſoners 
work or remain idle; nay, he would rather 
have them idle, bees he is then caſed of 
the trouble of giving out and taxing in the 
hemp. But things would , put on a. very 
different face, if the keepers of Bridewells 
were paid in proportion, to the quantity of 
work performed in caca Bridewell. 


Another reaſon why the labour of priſon- 
ers in Bridewelis is of ſo little utility, is 
the uncertainty, and the ſmallneſs of the 
number of priſoners in one place; beſides 
they have no tools to work at any profita- 
ble occupation; yet the juſtices fend poor 
wretches to hard labour in Bridewells, where 
they know no work is, or can be done; a 
practice which oaly ſerves to bring ſo many 
more to the gallows, that their worſhips 
may have ſufficient employment, and gaolers 
more profit. A fatal combination for the 
deſtruction of mankind. 


There certainly would be no difficulty in 
finding uſeful and profitable employment for 
all the felons in the kingdom, yet few would 
engage in fo uſeful and extenſive an under- 
taking, unleſs the contractors can depend 
upon the continuance, of the hands they at 
firſt employ, till the time of their connne- 
ment is expired, and to contract for as ma- 
ny as they pleaſe. For in this, as 1n many 

Fi other 


— 
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other caſes, to ſet people at firſt to work, is 
the greateſt difficulty, and frequently the 
capital ſufficient to ſet a number of hands 
to work, is nearly expended, before any ad- 
vantage can ariſe from it, and the employer 
or contractor is to look for a return, only 
from a continuance of the hands employed : 
but if he be deprived of that, both he, and 
perhaps thoſe who aſſiſted him may be to- 
tally ruined ; therefore, if government would 
enſure the proprietors of any uſeful manu- 
facture, or people willing to contract for 

employing felons, that they ſhould be at li- 
berty to keep them the whole time of their 
confinement, I am certain many uſeful un- 
dertakings, conſiſtent with the political in- 
tention of government, would be tet on foot. 

But if the firſt undertakers were liable to loſe 
all, or a part of their workmen, becauſe 
others would give a ſmall advance in the 
wages, which perhaps might be afforded by 
taking advantage of the firſt undertakers ex- 
periment, who it is to be thought, would 

pay dearly for their trial; I ſay this uncer- 
tainty would deter every prudent and enter- 
prizing man, from the undertaking, and 
others are unfit for the purpoſe. 


The contractors ſhould be left at liberty, 


to employ the felons, in, or out of the car- 


ceries or houſes of puniſhinent and labour, 


to hire them out, or to employ them upon 


the roads or other public works. 


SOME 
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SoME people may perhaps ſuppoſe, that 


to take felons out of gaol, would very conſi- 
derably mitigate the ſeverity of their puniſh- 
ment, but upon reflection, I believe, they 
will be forced to acknowledge, and experi- 
ence will confirm the truth of it, that having 
been for a number of years, excluded from 
the ſociety of all their friends and acquain- 
tances; working for the benefit of the pu- 
blic, and being kept to low diet, will be 
found ſufficient puniſhment for moſt crimes, 
and to moſt felons, will be worſe than death; 
for idleneſs and bad company bring molt fe- 
lons to the gallows, and nothing is ſo terri- 
ble to thera as labour and ſobriety; and I 
doubt not, would operate moſt effectually to 
keep the paols thin; for few will come a ſe- 
cond time to a place, where they are certain 
to meet with ſpare diet and ſolitude, and 
to have their backs bent to hard labour, with- 
out the conſolation of one ſympathiſing 
friend, and nothing before their eye, but 
gloomy walls, the ſtern brow of a rigid taſk- 
maſter, whoſe look, with the rod of correc- 
tion in his hand, will impreſs more terror, 
and operate more powerfully, than the fight 
of twenty executions, tho' expoſed to the 
public eye, with the ſcorn and deriſion of 
mankind, added to the ſorrow and diſgrace 
of their relations and acquaintances. 


SoME very judicious obſervers of nature» 
and of the power and effect of the paſſions, 
are 
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are of opinion, that felons ſhould never be 
employed in public, for by that means you 
ſoon exſtinguiſh ſhame, and blunt the edge 
of puniſhment ; beſides, it naturalizes their 
aſſociates, who remain at large and undetec- 
ted, to the puniſhment, For we now ſee 
that hanging, from the frequency, and auda- 
ciouſneſs of the victims, rather encourage 
than deter criminals who enjoy their liberty, 
But if our exccntions and puniſhments were 
to be in privaic, 12norance of the real ſuffer- 
ings of criminals would raiſe horrid and 
frizhtful ideas in the mind; for the fear of 
uncertain puniſhment, has generally more 
effect than the puniſhment itſelf. 


I muſt confeſs, that I am fo far from being 
of this opinion, that I am perſuaded that ex- 
ecutions and every other puniſhment, cannot 
be too public or ignominious; but in this affair 
where the public welfare is ſo much concern- 
ed, much abler judges, who will no doubt take 
the ſame into conſideration, are left to deter- 
mine as they ſhall think proper. The opinion 
here advanced is only to be confidered as the 
ſentiment of an individual, who fincerely 
wiſhes to promote, as far as lays in his pow- 
er, the public welfare, but in a matter of 
ſuch national importance, confeſſes his in- 


ability to determine. 

Moſt ſelons, it is ſuppoſed, are brought 
up to ſome trade or occupation, and may be 
claſſed as follows, viz. 


Book» 


( 


Book-binders, Mufical inſtrument- 
Breeches-makers, makers, 

Clock & Clog-makers, Mathematical ditto, 
Engravers, _. Stay-inakers, 
Enamellers, Shoe-makers, 
Gilders, Silverſmiths, 
Glovers, y lors, 
Goldſmiths, Watch makers, 
Glaſs-grinders, Weavers of all ſorts, 
Hatters, Wool-combers. 
Jewellers, 


The above trades muſt be executed chief 
by thoſe brought up to them, but if they 
have not employment enough in one branch, 


they may, in a ſhort time, be made capable 
of aſſiſting each other. 


Moſt of the following trades may be per- 
formed in a priſon, carcery, or place of con- 
finement ; and thoſe brought up to no par- 
ticular trade of their own, may be employ- 


ed in beating brill for the ſoap boilers, or 
aſſiſting thoſe at work: 


Boat-builders, Cutters to Printers, 
Block-makers, Coach-makers, 
Beditead-makers, Heel-makers, 
Bruſh-makers, Laſt-makers, 
Carpenters, Lath-makers, 
Coopers, Patten-makers, 
Cabinet-makers, Soap-boilers, 
Chair-makers, Pack- thread- makers, 
Car vers, Wool-ſcriblers, 


Mill- 


= 


Mill-wrights, Sawyers, 
Turners, Wire-drawers, 
Button- makers, Wire-workers, 
Buckle-makers, Bakers, 
„ Cork-cutters, 
Gun-ſmiths, Collar-makers, 
Gun-lock-(miths, Curriers, 

Gun- ſtockers, Curlers of hair, 
Needle- makers, Comb- makers, 
Nailers, | Painters, 
Pewterers, Saddlers, 
Pin-makers, Tobacco-cutters, 
Silverſmiths, Tallow-melters, 
Smiths of all forts, Wax-chandlers, 
Tin-plate-makers, Tallow-chandlers, 
Flax-dreflers, Rope-makers, 
Whip-makers, Peg-makers, 
Marble & ſtene-cutters, Peruke - makers, 
Engine- makers, Organ- makers. 


Although it may be improper to exerciſe 
ſome of the above trades in a carcery, or placg 
of confinement, at firſt, yet, in time, means 
and ſituations may be found out to employ 
thoſe of dangerous occupations in bufineſſes, 
where their knowledge and arts, cannot aſ- 
fiſt or avail them, in the execution of any bad 
purpoſe, eſpecially if the carceries be ſur- 
rounded by a deep and broad mote ; mean- 
time they may be obliged to aſſiſt the for- 
mer working felons. The loweſt, moſt ig- 


norant, and untractable, may be employed as 
ſervants 
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ſervants to the reſt. Old people of both 
- ſexes may perform the neceſſary offices in the 
carceries or houſes of confinement. Thoſe 
of better behaviour and education may be 
employed as clerks and overſeers to thoſe at 
work, till they can be taught to work at 
ſome of the employments thete carried on: 
by ſuch regulations none need be idle. 


Many felons may be employed in build- 
ing carceries for their own continement ; and 
women, in a ſhort time, may be made to 
execute, or aſſiſt in the following trades or 
occupations, 


Waſking, Saddlers, 

Ironing, Cloſing ſhoes, 
Sewing, Cork- cutting, 
Quilting, Peg- making, 

Scribling wool, Chair-making, 
Stitching ſtays, Spinning, 

Striping tobacco, Netting, 
Sack-making, Breeches-mak ing, 
Pin- ſticking, Upbolſtery, - 
Rag-forting, Button- making, 

Hat-lining, Book- binding, 
Penciling. Tallow-chandlers, 
Coney- wool cutting, Flax-dreſſing, 
Glove-making, Patten-making, 
Mantua-making, Pin-making, 
Knitting, Spinning pack- thread, 


Cloak- making, 


.* Rope- 
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- Rope-making, ſack-making, and part of 
vwhip- making, may be executed by thoſe, 
who, from their old age and inexperience, may 
be called children. Many other methods to- 
employ felons, beſides thoſe already men- 
tioned, might be enumerated, but a contrac- 
tor will not be at a loſs om that head, and 
when it becomes his intereſt to find them em- 
ployment, neither man, woman, or child, 
will be permitted to remain one day idle. 
From the above general plan, a particular 
one may be formed, which would anſwer 
every good purpoſe ;, were powers once 
granted to put it in execution, A principal. 
advantage would ariſe, by taking, old. off:nd- 
ers from the preſence of thoſe,, who, com- 
paratively ſpeaking, are both. innocent and. 
ignorant, when. they. firſt enter the paths of 
vice; for none commence bravoes in iniqui- 
ty at once; but as the method. now is of- 
congregating priſoners in.gaols, they are com- 
pleatly inſtracted in every ſpecies of fraud and 
villainy, by the time they are dilcharged at the 
gaol delivery.“ Therefore, every telon im- 
mediately after he receives his ſentence, thould 
be conveyed to the carcery, and there conan- 
ed ih. a. particular room, which from the na- 
ture and intention. may be called purgatory, 
for one weak to be waſhed, cloathed, and ex- 
amined by the aitending apothecary or ſur- 
geon, before he is permitted to. mix with the 
reſt; and if he has the venereal diſeaſe,. itch, 
| or 
* Dr. Smith's State of the Gaols, - 


or any other complaint, he ſhould be ſent to 
the hoſpital or ſick ward, there to be-confined 
till he is well. Nene ſhould be ſent to a 
carcery for leſs time than fix months, but for 
as much longer as the nature of the crime 
requires. 

By this plan a grand ſeparation would be 
made, the condemned from the uncondemn- 
ed felon; and none would be in gaols but 
thoſe ſentenced to die, and priſoners before 
trial and condemnation, which would not 
only prevent the priſons from being crowded, 
but alſo from becoming ſeminaries for re- 
ducing vice to a ſyſtem, and they might then 
be kept clean and wholeſome. The felons 
too at labour, in carceries or houſes of pu- 
niſhment, beſides their general  fepatation 
into two or three claſſes, may be till more 
divided, and few allowed in one cell, eſpe- 
cially at night; for evil company, as power- 
fully corrupt good manners, as lolitude 
tends to reform, Each claſs, and the priſon- 
ers of each ſeparate room, ſhould be ſtrictly 
prevented from mixing with any other claſs . 
or diviſion, and from going into any other 
room. Fo 5 5 

Tax beſt ſituation, for carcerics, though 
ſomewhat more unwholeſome, would be neat 
a river, for the benefit of the navigation, and 
for cleanlineſs: and that they may afford in- 
ſtruction to others inclined to follow a wicked 
_ coutle of life, and their fate operate by way 
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of prevention, let their puniſhment be as 
public as poſſible. And to heighten their 
1gnominy and diſgrace, the public ſhould be 
permitted to come near enough to ſee and 
know them. perſonally, yet none ſhould be 
allowed to ſpeak tg, or give them money. 
Their dreſs ſhould convey as much as pofii- 
ble the idea of infamy. One fide of their 
cloaths, for example, may be black, the other 
white. One ſtocking red, the other yellow. 
Their hair cut off. heir crime and time of 
confinement, marked upon each perſon's 
back, &c. Felons behaving well may be 
diſtinguiſhed by wearing cloaths of one co- 
Jour, free from every badge of ignominy. 
But time, circumſtances, and a knowledge of 
the ſubject, will ſuggeſt the nutiæ. 


The greateſt attention ſhould be paid to 
cleanlineſs and ſobriety, no noiſe, ſwearing 
or obſcene talk allowed, great care taken of 
the ſick; and each carcery allowed the ſame 
medical attendance as the law has appointed 
for gaols, and all the rules and orders for the 
better regulation of gaols and houſes of cor- 
rection ſhould extend to carceries. 


Bur while we take care of their bodies, 
we-ſhould not be inattentive to the welfare 
of their ſouls, therefore a clergyman, with a 
ſlated falary ſhould read prayers in each car- 
cery, thrice a week, viſit the fick, and 
preach every ſunday to men felons at one 
hour, and to the women at another; for up- 
* | on 
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on no account whatever ſhould they be per- 
mitted to aſſemble at the ſame time in one 
place. 


Every claſs of felons ſhould have a clerk, 
to read prayers twice a day, in the morning 
before they go to work, and in the afternoon, 
as ſoon as they retire from it, When even- 
ing prayers are over, each felon ſhould be 
locked up in his cell or dormitory, there to 
remain till the next morning. I need not 
' obſerve that the ſacrament ſhould be ad- 
miniſtered every grand feſtival, and once every 
month, 


A pious clerzyman would have it in his 
ower,*to be of infinite ſervice to ſociety, by 
teaching the fundamental doftrines of religi- 

on, and publiſhing ſmall treatiſes upon the 
fame, to be delivered to each claſs of felons, 
a portion of which, ſhould be read by the 
clerk, every day after Prayers. 


In order to make a man honeſt, you mult 
firſt endeavour to give him a juſt ſenſe of 
God and religion, without which, no peace, 
order or harmony can exiſt in ſociety. Some 
perhaps may think, that thefe regulations 
would be fo great a loſs to the employers, 
that they would never be complied with. 

_ For reading prayers twice a'day will take up 
at leaſt an hour, and ſuppoſing a contractor, 
to have one hundred felons at work, the loſs 
of time each day, would amount * mre 


ich 
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than the labour of one perſon for eight days, 
which valued only at four ſhillings, will a- 
mount to upwards of ſcventy-two pounds 
cab annum; therefore undertakings of this 
they ſay, ſhould never be a, with 
what, there is great re. ſon to believe, will 
never be obſerved. | 
This objection appears to me, of little 
force, as it conſiders the inſtitution of car- 
ceries in too confined a point of view, and 
would be equally applicable to the non- ob- 
ſervance of ſunday, &c. The profits ariſing 
from the labour of felons, is the ſmalleſt 
conſideration, the grand intention of ſuch an 
inſtitution, is to 4 e the wicked, to give 
ſtability to the weak, to confirm the good 
the ways of virtue, and to preſerve 3 late | 
in ſafety, by the judicious puniſhment of 
individuals who oppoſe the public weal. 
Reform the heart, and the hands will do 
that which is right in the ſight of God; and 
in order to work that reformation we muſt 
not neglect to aſk God's athiſtance by prayer, 
bs Aſk and ye ſhall receive. 


From what has now and formerly been 
ſaid upon this ſubject, it is to be hoped our 
ſenators will take the matter into their ſeri- 
ous conſideration. The honor of the coun- 
try requires, and every individual is entitled 
to expect, that laws tempered with mercy 
ſhould be executed with ſteadineſs and cer- 


tainty, and that crimes and their puniſh- 
ments 
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ments ſhould bear a nearer proportion, than 
they do at preſent. 7 


It is the cauſe of mercy—juſtice— and re- 
ligion I now plead, therefore Iwill perſevere, 

and repeatedly urge my ſuit, till parliament 
incline to turn their thoughts to a ſubject of 
ſuch importance, wherein every perſon 10 
this kingdom is materially concerned. 


Since March 1776, I have continued re- 
gularly to viſit the tick priſoners, both debt- 
ors. and felons, in the different gaols in and 
about London, and a day feldom paſſes with- 
out occaſion to attend ſome perſon in thoſe 
regions of filth, contagion and diſcaſe: and 
L think. mylelf happy to have it in my power 
to adminiſter relief to ſo great and ſo wretch- 
edly miſerable a part of his majeſty's ſubjects, 
ef whom there are many whoſe misfortunes 
axe their only crime; and ſome in extreme 
diſtreſs, who obtained their diſcharge, be- 
fore their cure was perfected, I continued to 
attend and to ſupply them with medicines 
from an apothecary at my own expence. 
Fifty pounds, part of a collection made by a 

number of gentlemen of the city of Weſt- 
minſter, for the relief of the poor, during 
the _— long and ſevere froſt in winter 1770, 
were, by the humane repreſentation of the 
warthy dir Charles Whitworth, Chairman 
of that committee, appropriated for . 
cines ſent, under my direction, to ſick 

{oacrs, in the gaols in and about Lad 
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unable to aſſiſt themſelves. But how diſpro- 
portionate was that ſum, which was expend- 

ed in leſs than Zhree months, to ſach an un- f - 
dertaking! The relief was temporary-the 
wants permanent; therefore, ever ſince the 
expenditure of that ſum, I have perſevered, 

and with ſome danger, trouble and conſider- 


able fatigue, continue to attend every ſick | 
priſoner, unable to pay either for advice or 
medicines. | | ” 


Though I ſtudioufly avc;d publiſhing any 
little ſervices I am able to render the com- 
munity or individuals, yet I am at this time 
unwillivgly compelled, in order to obviate 
the narrow minded and falſe reports of ſome, 
who have been very induſtrious to make peo- 
ple have it believed that the emolument, ariſ- | 
1ng to me from my viſiting the fick in gaol |; 
was very adequate to the trouble, to declare, 
that I never received from any perſon what- 
ever, one ſhilling upon that account; and I 
alſo declare, that the apothecary who prepares 
and ſends the medicines to the ſick priſoners, 

never received from any other perſon, one 
farthing upon that account, except the 50 l. 
already mentioned, and at this time has me 
alone.to look to for the diſcharge of his bill. 
| The only reward I have received are the 
"FB pleaſing ſenſations which accompany acts cf 
humanity, and are only felt in the breaſts of 
thoſe that are conſcious of doing good. 
| The. * 
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The taſk is both expenſive and fatiguing. 


yet when I reflect upon the miſery, ſickneſs 
and diſtreſs, which I have daily opportunities 


of beholding, I cannot depart from affording. 


every afſiſtance in my power, till more effec- 
tual relief is obtained, which I hope is not 
at a great diſtance, and I have reaſon to be- 


lieve that my expectation in this, will not be 


u diſappointed; and in order to accompliſh ſo 
* UGefirable an end, I have withheld no affiſt- 
- ance or information I could give or procure: 


( FFII. 
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